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Jody’s Ten Rules of Writing 
 

 
1. Every word is a bullet ‐ and imagine that you are low on ammo. 

 
2. Never lead a document with the word ‘I’‐ Only your mother cares. 

 
3. Write for your audience ‐ not your ego. 

 
4. Use affirmative rather than negative statements. Always go somewhere, never just 

leave. 
 

5. Write only what you can prove ‐ The goal is to under promise and over deliver. 
 

6. Infamy will be your reward if you misrepresent a fact or distort a quote. 
 

7. Define your terms to create a document that will stand the test of time. 
 

8. Put your best arguments first. 
 

9. Form is as important as substance. 
 

10. If it doesn’t make sense to your secretary, it won’t make sense to anyone else. 
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Use this fivestep process to become your own expert proofreader 
 

Proofreading your own documents is challenging because you’re so familiar 
with the copy. If something is wrong, your eyes and mind usually correct it for you 
to allow you to continue reading. It happens so seamlessly that you’re probably not 
even aware of it. That’s why professional writers hire professional proofreaders and 
editors to review their work. 
  So how can you possibly rid your own writing of every error? By removing 
the pressure to catch everything on one try. Read through the document several 
times, concentrating on a different aspect of the copy on each pass: 

1. Read to ensure that your meaning is clear, the sequence of your thoughts is 
logical, and the transitions from one section to another flow well. You might 
want to read it aloud on this pass to pay special attention to the rhythm of 
your words. 

2. Read for spelling, grammar, word usage, punctuation, missing or duplicated 
words, and consistency. 

3. Scan the document for names of people, places and organizations, technical 
terms, and numbers (including times, addresses, measurements, and dates) 
and double check their accuracy. 

4. After making any corrections you’ve noted, check your new printout against 
the marked‐up copy to make certain nothing was missed. 

5. If your corrections were extensive, read the document one last time—word 
by word, character by character—for typos missed or perhaps caused during 
the corrections phase. 
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9 Tips for Writing Email Subject Lines That Work 
The 80/20 Rule of Email Subject Lines 
 
 
Here are some interesting statistics. On average, 8 out of 10 people will read 
your email subject and send-from address, but only 2 out of 10 will read the 
rest. This is the secret to why the email subject determines the effectiveness 
and success of your entire campaign. The better the email subject, the better 
your odds of beating the averages and getting what you’ve written read by a 
larger percentage of people. 
 
Writing a great email subject doesn’t guarantee the success of your writing. 
The benefit conveyed in the subject still needs to be properly satisfied in the 
body copy with your content and your offer or call-to-action. 
 
Email subject lines should: 
 
   1. Be USEFUL (and RELEVANT) to the reader, 
   2. Provide him with a sense of URGENCY 
   3. Convey the idea that the main benefit is somehow UNIQUE; and 
   4. Do all of the above in an ULTRA-SPECIFIC way. 
 
Ask yourself six questions: 
 
   1. Does your subject offer the reader a reward for reading?  Will they 
benefit? 
   2. Can you include specifics to make the email subject more intriguing, 
believable and credible? 
   3. Will your subject trigger a strong (positive!), actionable emotion for the 
reader? 
   4. Will your subject topic immediately resonate with your prospect? 
   5. Could your email subject benefit from the inclusion of a proposed 
transaction? 
   6. Could you add an element of intrigue to drive the prospect into your 
opening copy? 
 
Don’t over-hype and come across like a hard-press sales person.   
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American Society of Appraisers  
Business Valuation Standards 

 
Definition of Terms 

Preamble  
The American Society of Appraisers, through its Business Valuation Committee, has adopted these 
Definitions ("Definitions") to ensure the quality of valuations by defining terms whose meanings are 
clear and consistently applied for the benefit of appraisers, their clientele, and other intended users.  

A.  These Definitions include the International Glossary of Business Valuation Terms as adopted 
by the following professional societies and organizations:  

American Institute of Certified Public Accountants  
American Society of Appraisers  
National Association of Certified Valuation Analysts  
The Canadian Institute of Chartered Business Valuators  
The Institute of Business Appraisers  
 

The International Glossary of Business Valuation Terms are marked with an asterisk (*)  

B.  In the event that the assignment requires use of definitions that materially depart from those 
contained herein, the appraiser should fully explain the reason for departure and the 
implications it may have on the valuation assignment.  

C.  These Definitions provide guidance to ASA members by offering uniformity and consistency 
in the course of applying valuation terms used in developing and reporting the valuation of 
businesses, business ownership interests, and securities.  

D.  Departure from these Definitions is not intended to form the basis of any civil liability and 
should not create any presumption or evidence that a legal duty has been breached. Moreover, 
compliance with these Definitions does not create any special relationship between the 
appraiser and any other person.  
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Definition of Terms 
Adjusted Book Value -The book value that results after asset or liability amounts are added, 

deleted, or changed from their respective book amounts.  

Adjusted Book Value Method* -a method within the asset approach whereby all assets and 
liabilities (including off-balance sheet, intangible, and contingent) are adjusted to their 
fair market values (NOTE: In Canada on a going concern basis).  

Adjusted Net Asset Method* -see Adjusted Book Value Method.  

Appraisal -see Valuation.  

Appraisal Approach* -see Valuation Approach.  

Appraisal Date* -see Valuation Date.  

Appraisal Method* -see Valuation Method.  

Appraisal Procedure* -see Valuation Procedure.  

Appraised Value -The appraiser's opinion or conclusion of value.  

Arbitrage Pricing Theory* -a multivariate model for estimating the cost of equity capital, 
which incorporates several systematic risk factors.  

Asset (Asset-Based) Approach* -a general way of determining a value indication of a 
business, business ownership interest, or security using one or more methods based on 
the value of the assets net of liabilities.  

Beta* -a measure of systematic risk of a stock; the tendency of a stock's price to correlate with 
changes in a specific index.  

Blockage Discount* -an amount or percentage deducted from the current market price of a 
publicly traded stock to reflect the decrease in the per share value of a block of stock 
that is of a size that could not be sold in a reasonable period of time given normal 
trading volume.  

Book Value* -see Net Book Value.  

Business* -see Business Enterprise.  

Business Appraiser -A person who, by education, training, and experience, is qualified to 
develop an appraisal of a business, business ownership interest, security or intangible 
assets.  

Business Enterprise* -a commercial, industrial, service, or investment entity (or a combination 
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thereof)  
pursuing an economic activity.  

Business Risk* -the degree of uncertainty of realizing expected future returns of the business 
resulting from factors other than financial leverage. See Financial Risk.  

Business Valuation* -the act or process of determining the value of a business enterprise or 
ownership  
interest therein.  

Capital Asset Pricing Model (CAPM)* -a model in which the cost of capital for any stock or 
portfolio of stocks equals a risk-free rate plus a risk premium that is proportionate to 
the systematic risk of the stock or portfolio.  

Capitalization*-a conversion of a single period of economic benefits into value. 

Capitalization Factor *-any multiple or divisor used to convert anticipated economic benefits 
of a single period into value.  

Capitalization of Earnings Method*- a method within the income approach whereby 
economic benefits for a representative single period are converted to value through 
division by a capitalization rate.  

Capitalization Rate*- any divisor (usually expressed as a percentage) used to convert 
anticipated economic benefits of a single period into value.  

Capital Structure*- the composition of the invested capital of a business enterprise, the mix 
of debt and equity financing.  

Cash Flow*- cash that is generated over a period of time by an asset, group of assets, or 
business enterprise. It may be used in a general sense to encompass various levels of 
specifically defined cash flows. When the term is used, it should be supplemented by a 
qualifier (for example, "discretionary" or "operating") and a specific definition in the 
given valuation context.  

Common Size Statements*- financial statements in which each line is expressed as a 
percentage of the total. On the balance sheet, each line item is shown as a percentage 
of total assets, and on the income statement, each item is expressed as a percentage of 
sales.  

Control*-the power to direct the management and policies of a business enterprise.  

Control Premium *-an amount or a percentage by which the pro rata value of a controlling 
interest exceeds the pro rata value of a non-controlling interest in a business 
enterprise, to reflect the power of control.  

Cost Approach *-a general way of determining a value indication of an individual asset by 
quantifying the amount of money required to replace the future service capability of 
that asset.  
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Cost of Capital *-the expected rate of return that the market requires in order to attract funds to 
a particular investment.  

Debt-Free*-we discourage the use of this term. See Invested Capital.  

Discount for Lack of Control*- an amount or percentage deducted from the pro rata share of 
value of 100%of an equity interest in a business to reflect the absence of some or all of 
the powers of control.  

Discount for Lack of Liquidity -an amount or percentage deducted from the value of an 
ownership interest to reflect the relative inability to quickly convert property to cash.  

Discount for Lack of Marketability*- an amount or percentage deducted from the value of an 
ownership interest to reflect the relative absence of marketability.  

Discount for Lack of Voting Rights*- an amount or percentage deducted from the per share 
value of a minority interest voting share to reflect the absence of voting rights.  

Discount Rate*- a rate of return used to convert a future monetary sum into present value.  

Discounted Cash Flow Method*- a method within the income approach whereby the present 
value of future expected net cash flows is calculated using a discount rate.  

Discounted Future Earnings Method -a method within the income approach whereby 
the present value of future expected economic benefits is calculated using a 
discount rate.  

Discretionary Earnings -earnings that may be defined, in certain applications, to 
reflect earnings of a business enterprise prior to the following items:  

• Income taxes  

• Nonoperating income & expenses  

• Nonrecurring income & expenses  

• Depreciation and amortization  

• Interest expense or income  

• Owner's total compensation for those services, which could be provided by a sole 
owner/manager.  

Economic Benefits*- inflows such as revenues, net income, net cash flows, etc.  

Economic Life* -the period of time over which property may generate economic benefits.  

Effective Date*- see Valuation Date.  

Enterprise *-see Business Enterprise.  

Equity*-The owner's interest in property after deduction of all liabilities.  
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Equity Net Cash Flows*- those cash flows available to pay out to equity holders (in the form 
of dividends) after funding operations of the business enterprise, making necessary 
capital investments, and increasing or decreasing debt financing.  

Equity Risk Premium*- a rate of return added to a risk-free rate to reflect the additional risk of 
equity instruments over risk free instruments (a component of the cost of equity capital 
or equity discount rate).  

Excess Earnings *-that amount of anticipated economic benefits that exceeds an appropriate 
rate of return on the value of a selected asset base (often net tangible assets) used to 
generate those anticipated economic benefits.  

Excess Earnings Method*- a specific way of determining a value indication of a business, 
business ownership interest, or security determined as the sum of a) the value of the 
assets derived by capitalizing excess earnings and b) the value of the selected asset 
base. Also frequently used to value intangible assets. See Excess Earnings.  

Fair Market Value* -the price, expressed in terms of cash equivalents, at which property 
would change hands between a hypothetical willing and able buyer and a hypothetical 
willing and able seller, acting at arm's length in an open and unrestricted market, when 
neither is under compulsion to buy or sell and when both have reasonable knowledge 
of the relevant facts. {NOTE:In Canada, the term "price" should be replaced with the 
term "highest price" }  

Fairness Opinion* -an opinion as to whether or not the consideration in a transaction is fair 
from a financial point of view.  

Financial Risk* -the degree of uncertainty of realizing expected future returns of the 
business resulting from financial leverage. See Business Risk.  

Forced Liquidation Value* -liquidation value, at which the asset or assets are sold as quickly 
as possible, such as at an auction.  

Free Cash Flow* -we discourage the use of this term. See Net Cash Flow.  

Going Concern* -an ongoing operating business enterprise.  

Going Concern Value* -the value of a business enterprise that is expected to continue to 
operate into the future. The intangible elements of Going Concern Value result from 
factors such as having a trained work force, an operational plant, and the necessary 
licenses, systems, and procedures in place.  

Going Concern Value -refers to the intangible elements that result from factors such as having 
a trained work force, an operational plant, and the necessary licenses, systems, and 
procedures in place. Also refers to the premise of value based on the concept that a 
business enterprise is expected to continue operations into the future.  

Goodwill* -that intangible asset arising as a result of name, reputation, customer loyalty, 
location, products, and similar factors not separately identified.  
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Goodwill -that intangible asset arising as a result of elements such as name, reputation, 
customer loyalty, location, products, and related factors not separately identified and 
quantified.  

Goodwill Value* -the value attributable to goodwill.  

Goodwill Value -the value attributable to the elements of intangible assets above the 
identifiable tangible and intangible assets employed in a business.  

Guideline Public Company Method* -a method within the market approach whereby market 
multiples are derived from market prices of stocks of companies that are engaged in 
the same or similar lines of business, and that are actively traded on a free and open 
market.  

Holding Company -an entity that derives its returns from investments rather than from the sale 
of products or services.  

Hypothetical Condition -that which is contrary to what exists but is supposed for the purpose 
of analysis.  

Income (Income-Based) Approach* -a general way of determining a value indication of a 
business, business ownership interest, security, or intangible asset using one or more 
methods that convert anticipated economic benefits into a present single amount.  

Intangible Assets * -non-physical assets such as franchises, trademarks, patents, copyrights, 
goodwill, equities, mineral rights, securities and contracts (as distinguished from 
physical assets) that grant rights and privileges, and have value for the owner.  

Internal Rate of Return* -a discount rate at which the present value of the future cash flows of 
the investment equals the cost of the investment.  

Intrinsic Value* -the value that an investor considers, on the basis of an evaluation or available 
facts, to be the 'true" or "real" value that will become the market value when other 
investors reach the same conclusion. When the term applies to options, it is the 
difference between the exercise price or strike price of an option and the market value 
of the underlying security.  

Invested Capital* -the sum of equity and debt in a business enterprise. Debt is typically 
a) all interest bearing debt or b) long-term interest-bearing debt. When the term 
is used, it should be supplemented by a specific definition in the given valuation 
context.  

Invested Capital Net Cash Flows* -those cash flows available to pay out to equity holders (in 
the form of dividends) and debt investors (in the form of principal and interest) after 
funding operations of the business enterprise and making necessary capital 
investments.  

Investment Risk* -the degree of uncertainty as to the realization of expected returns.  

Investment Value * -the value to a particular investor based on individual investment 
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requirements and expectations. {NOTE: in Canada, the term used is "Value to the 
Owner"}.  

Key Person Discount * -an amount or percentage deducted from the value of an ownership 
interest to reflect the reduction in value resulting from the actual or potential loss of a 
key person in a business enterprise.  

Levered Beta * -the beta reflecting a capital structure that includes debt.  

Limited Appraisal* -the act or process of determining the value of a business, business 
ownership interest, security, or intangible asset with limitations in analyses, 
procedures, or scope.  

Liquidation Value * -the net amount that would be realized if the business is terminated and 
the assets are  
sold piecemeal. Liquidation can be either "orderly" or "forced."  

Liquidity* -the ability to quickly convert property to cash or pay a liability.  

Liquidity -the ability to readily convert an asset, business, business ownership interest or 
security into cash without significant loss of principal.  

Majority Control * -the degree of control provided by a majority position.  

Majority Interest* -an ownership interest greater than 50% of the voting interest in a business 
enterprise.  

Market (Market-Based) Approach* -a general way of determining a value indication of a 
business, business ownership interest, security, or intangible asset by using one or 
more methods that compare the subject to similar businesses, business ownership 
interests, securities, or intangible assets that have been sold.  

Market Capitalization of Equity* -the share price of a publicly traded stock multiplied by the 
number of shares outstanding.  

Market Capitalization of Invested Capital* -the market capitalization of equity plus the 
market value of the debt component of invested capital.  

Market Multiple* -the market value of a company's stock or invested capital divided by a 
company measure (such as economic benefits, number of customers).  

Marketability* -the ability to quickly convert property to cash at minimal cost.  

Marketability -the capability and ease of transfer or salability of an asset, business, business 
ownership  
interest or security.  

Marketability Discount* -see Discount for Lack of Marketability.  

Merger and Acquisition Method* -a method within the market approach whereby pricing 
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multiples are derived from transactions of significant interests in companies engaged 
in the same or similar lines of business.  

Mid-Year Discounting* -a convention used in the Discounted Future Earnings Method that 
reflects economic benefits being generated at midyear, approximating the effect of 
economic benefits being generated evenly throughout the year.  

Minority Discount* -a discount for lack of control applicable to a minority interest.  

Minority Interest* -an ownership interest less than 50% of the voting interest in a business 
enterprise.  

Multiple* -the inverse of the capitalization rate.  

Net Assets -Total assets less total liabilities.  

Net Book Value* -with respect to a business enterprise, the difference between total assets 
(net of accumulated depreciation, depletion, and amortization) and total liabilities as 
they appear on the balance sheet (synonymous with Shareholder's Equity). With 
respect to a specific asset, the capitalized cost less accumulated amortization or 
depreciation as it appears on the books of account of the business enterprise.  

Net Cash Flows* -a form of cash flow. When the term is used, it should be supplemented by a 
qualifier (for example, "Equity" or "Invested Capital") and a specific definition in the 
given valuation context.  

Net Income -Revenue less expenses and taxes.  

Net Present Value* -the value, as of a specified date, of future cash inflows less all cash 
outflows (including the cost of investment) calculated using an appropriate discount 
rate.  

Net Tangible Asset Value* -the value of the business enterprise's tangible assets (excluding 
excess assets and non-operating assets) minus the value of its liabilities. {NOTE: in 
Canada, tangible assets also include identifiable intangible assets}.  

Non-Operating Assets* -assets not necessary to ongoing operations of the business enterprise. 
{NOTE: In Canada, the term used is "Redundant Assets" } .  

Normalized Earnings* -economic benefits adjusted for nonrecurring, non-economic, or other 
unusual items to eliminate anomalies and/or facilitate comparisons.  

Normalized Financial Statements* -financial statements adjusted for nonoperating assets and 
liabilities and/or for nonrecurring, non-economic, or other unusual items to eliminate 
anomalies and/or facilitate comparisons.  

Operating Company -a business that conducts an economic activity by generating and selling, 
or trading in a product or service.  

Orderly Liquidation Value * -liquidation value at which the asset or assets are sold over a 
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reasonable period of time to maximize proceeds received.  

Portfolio Discount * -an amount or percentage deducted from the value of a business enterprise 
to reflect the fact that it owns dissimilar operations or assets that do not fit well 
together.  

Premise of Value* -an assumption regarding the most likely set of transactional circumstances 
that may be applicable to the subject valuation; e.g. going concern, liquidation.  

Present Value* -the value, as of a specified date, of future economic benefits and/or proceeds 
from sale, calculated using an appropriate discount rate.  

Price/Earnings Multiple* -the price of a share of stock divided by its earnings per share,  

Rate of Return * -an amount of income (loss) and/or change in value realized or anticipated on 
an investment, expressed as a percentage of that investment.  

Redundant Assets* -see Non-Operating Assets.  

Replacement Cost New* -the current cost of a similar new property having the nearest 
equivalent utility to the property being valued.  

Report Date* -the date conclusions are transmitted to the client.  

Reproduction Cost New* -the current cost of an identical new property. 

Required Rate of Return* -the minimum rate of return acceptable by investors before they 
will commit money to an investment at a given level of risk.  

Residual Value* -the value as of the end of the discrete projection period in a discounted future 
earnings model.  

Return on Equity* -the amount, expressed as a percentage, earned on a company's common 
equity for a given period.  

Return on Investment* -see Return on Invested Capital and Return on Equity.  

Return on Invested Capital* -the amount, expressed as a percentage, earned on a company's 
total capital for a given period.  

Risk-Free Rate* -the rate of return available in the market on an investment free of default 
risk.  

Risk Premium* -a rate of return added to a risk-free rate to reflect risk.  

Rule of Thumb* -a mathematical formula developed from the relationship between price and 
certain variables based on experience, observation, hearsay, or a combination of these; 
usually industry specific.  

Special Interest Purchasers * -acquirers who believe they can enjoy post-acquisition 
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economies of scale, synergies, or strategic advantages by combining the acquired 
business interest with their own. 

Standard of Value* -the identification of the type of value being used in a specific 
engagement; e.g. fair market value, fair value, investment value.  

Sustaining Capital Reinvestment* -the periodic capital outlay required to maintain operations 
at existing levels, net of the tax shield available from such outlays.  

Systematic Risk* -the risk that is common to all risky securities and cannot be eliminated 
through diversification. The measure of systematic risk in stocks is the beta 
coefficient.  

Tangible Assets* -physical assets (such as cash, accounts receivable, inventory, property, plant 
and equipment, etc.)  

Terminal Value* -See Residual Value  

Transaction Method* -see Merger and Acquisition Method.  

Unlevered Beta * -the beta reflecting a capital structure without debt.  

Unsystematic Risk* -the risk specific to an individual security that can be avoided through 
diversification.  

Valuation* -the act or process of determining the value of a business, business ownership 
interest, security, or intangible asset.  

Valuation Approach * -a general way of determining a value indication of a business, business 
ownership interest, security, or intangible asset using one or more valuation methods.  

Valuation Date* -the specific point in time as of which the valuator's opinion of value applies 
(also referred to as "Effective Date" or "Appraisal Date").  

Valuation Method* -within approaches, a specific way to determine value.  

Valuation Procedure * -the act, manner, and technique of performing the steps of an appraisal 
method. 

Valuation Ratio * -a fraction in which a value or price serves as the numerator and financial, 
operating, or physical data serves as the denominator.  

Value to the Owner* -see Investment Value.  

Voting Control* -de jure control of a business enterprise.  

Weighted Average Cost of Capital (WACO* -the cost of capital (discount rate) determined 
by the weighted average, at market value, of the cost of all financing sources in the 
business enterprise's capital structure.  
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Working Capital -The amount by which current assets exceed current liabilities.  
 

Approved June 2005 Copyright 2005, American Society of Appraisers  
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What is Value? 
 

The value of a business, as with any financial asset, is directly related to the expected future 
benefits that will accrue to the owner of the business (or asset). There are 3 facts that are 
important in establishing the value of the business: 
 

1. The size of future benefits. 
 

2. The timing as to when those benefits will be received. 
 

3. The risk of not achieving those benefits or of not receiving the benefits when anticipated. 
 

Benefits received from a business can be as follows: 
 

1. Assets 
2. Earnings 
3. Tax Advantages 
4. Prestige/ Ego related 
5. Synergies 

 
The timing of receipt of the benefits will impact the current value of the business. The longer the 
period of time the benefit will be received, the lower the current value of the business. 
 
Finally, the risk associated with the receipt of the benefits and/or not receiving the benefits when 
expected will have an impact on value. The higher the risk, the lower the value. 
 
The value of a business is nothing more than a prophecy expressed in financial terms. 
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What Types Of Value Are There? 
 
Like beauty, value is in the eye of the beholder. As a result, the value placed on a business can 
vary by individual. This can result because of different perceptions as to what the benefits will be 
or the perceived risk in the investment. Also, there are different Standards of Value: 
 
Fair Market Value is the price, stated in cash or cash equivalent terms, at which a willing buyer 
and willing seller would complete a transaction, neither under compulsion to buy or sell, and both 
having knowledge or relevant facts. 
 
Fair Value is the same as fair market value, except that (generally) no discounts are assumed 
when valuing a fractional interest in the business. 
 
Intrinsic Value is the value to a particular person. The value is based upon sound financial facts. 
However, a particular person may be able to achieve certain benefits from the purchase of a 
business that are particular to that investor. 
 
Adjusted Book Value is the value of all the assets of the company, stated at their fair market 
values, less than the liabilities of the company (at their market values). 
 
Fair market value is the standard of value used by the IRS. Fair value is the standard of value used 
in stockholder dissenter suits. Intrinsic value is more likely to be applied in an actual sales 
transaction of the business. Adjusted book value is used for asset allocation (after the sale). 
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What Are The Primary Types of Valuation Calculations? 

 
There are many different valuation methods that are applied to businesses. However, all of these 
methods fall under one of 3 general approaches: 
 
Cost Approach This approach adds up the cost of recreating the assets of the business, both 
tangible and intangible, in order to arrive at a value. This approach is not used as much as the 
other approaches to value. As an example, the cost of recreating a business that is expected to lose 
money is an exercise that is meaningless. However, this approach may be used in conjunction 
with other approaches. As an example, a business may be valued using a cost approach. 
 
Income Approach This approach estimates the current or future earnings capacity of the business 
and capitalizes (or multiplies) those earnings in order to reach a value for the business.  
 
Market Approach This approach values the subject company by considering the prices paid for 
other similar companies. 
 
Various methods of valuation may use a combination of the approaches listed above. As an 
example, a business’ operations may sell based on a multiple of earnings (income approach). The 
multiplier was established by the multiples paid in other transactions of similar businesses 
(market approach). 
 
While there are many different methods of valuation, there are certain methods, which tend to be 
used most frequently: 

• Discounted Future Earnings Method 
• Capitalization Of (Or Multiple Of) Normalized Method 
• Capitalization Of Excess Earnings Method 
• Multiple of Revenues Method 
• Comparative Company Transaction Method 
• Industry Formula Methods 
• Asset Accumulation Methods 
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What Kinds Of Discounts Might Be Applied To My 
Company’s Value? 
 
Many times, a discount to a company’s value is necessary and valid. There are 3 primary 
discounts that might be applicable to a valuation of your company: a discount for Key Person, a 
discount for a Minority Interest, and a discount for your company’s Lack Of Marketability: 
 
Key Man Discount If there is a person or persons in your company who generate a large portion 
of the company’s revenues, the risk of an investment in the company increases because of the 
possibility of the loss of these key persons. In an actual sale of the company, this risk is addressed 
by making a contingent provision in the payout for the company’s stock. As an example, the sales 
price might be paid over 5 years, at a rate of 20% of each year’s sales volume. However, for an 
IRS appraisal for gifts, this is not an option. Therefore, a discount from the company value would 
be necessary to reflect the risk of loss of a key person in the future. 
 
Minority Interest Discount An ownership interest in a company that does not have control can 
be worth substantially less than the pro-rata value of the whole company value. This discount can 
range form 20% to more than 50% depending on the size and right of the minority interest being 
appraised and the general market conditions of equities. 
 
Lack Of Marketability Discount A minority interest in a closely held company is virtually 
unmarketable. In fact, various studies have been completed which suggest that the marketability 
discount (alone) for closely held minority stock interests ranges from 45% to over 50% of the 
marketable minority interest value. 
 
The above discounts are all recognized and if supported, are accepted by the IRS. Therefore, 
effective estate planning can dramatically reduce any future estate tax liabilities. 
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What Kind Of Intangible Assets Have Value? 

In many businesses, the asset(s) with the most value is intangible and is not even shown as an 
asset in the balance sheet. The following are intangible assets, which can have significant value: 
 

• Customer lists 
• Secret formulas & processes 
• Beneficial contracts 
• Continuing contracts 
• Location 
• Market Share- Size or geographic 
• Assembled workforce 
• Patents, Copyrights, Trademarks 
• Key employees (under contract) 
• Distribution channels 
• Franchises 
• Territorial Agreements 

 
While a company may posses many of these intangible attributes, in order for them to have value, 
these assets must be transferable. As an example, if the company’s lease on its facilities was 
substantially under market rent, but the lease would terminate upon sale of the company (and the 
landlord would not waive this restriction), the beneficial contract would have no value in a sale. 
 
Also, these assets may not have value in a company if the expected future earnings of the 
company cannot support a value for those assets. 
 
In general, the risk associated with intangible assets is greater than the risk associated with an 
investment in tangible assets. In a liquidation of the company, these intangible assets would have 
no value. On the other hand, certain intangible assets may have less risk compared to an 
investment in tangible assets. As an example, the Tide brand name is more valuable than the soap 
that Proctor & Gamble puts in the box. 
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What Information Does An Appraiser Need? 
 
The business appraiser needs various types of financial information on your business. Also, the 
appraiser will need to collect information on the industry of your company and the economy in 
which it operates. Management interviews and a site visit may also be necessary. 
 
A Standard Document Request List is attached which shows the type of documents that an 
appraiser may need to review. 
 
Remember, that value of a business is based on the expected future benefits to be derived from 
that business. Therefore, the information gathered by the appraiser is meant to help estimate those 
future benefits. 
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Standard Document Request List 
Commercial Business Variation 

Financial Statements: 
1. Complete financial statements of the company for the past 5 fiscal or calendar years. 
2. Latest interim financial statements and the corresponding financial statement for one year 

earlier. 
3. Complete U.S. income tax returns for the past 5 fiscal or calendar years, including any 

audit adjustments. 
4. Complete consolidation worksheets for the financial statements listed in 1 and 2 above. 
5. Complete financial statements of all companies treated as investments for each year that 

the company is shown as an investment on the parent company’s financial statements. 
 

Other Financial Data: 
6. A schedule of fixed assets owned by the company as of the latest financial statement date 

(either latest fiscal or calendar year end of the interim period) which shows for each fixed 
asset a description, date purchased, cost at purchase, method of financial statement 
depreciation, method of tax return depreciation, and amount of depreciation taken since 
purchase for financial and tax reporting. 

7. Aged accounts receivable listing as of the latest financial statement date. 
8. List of all marketable securities (description, number, cost value) shown on the latest 

financial statements. 
9. A summary listing of inventories of the company as of each of the financial statement 

dates which disclose allocation (finished goods, work-in-process, raw materials, etc.) and 
period end LIFO reserve.  

10. List of prepaid expenses for the latest financial statement provided. 
11. A schedule showing the total compensation paid to each officer/shareholder and each 

period, cash compensation, stock options issued, stock options exercised, payroll taxes 
paid, medical reimbursements paid, amounts allocated and/or aid for disability, life, and/or 
health/dental insurance, amounts paid and/or allocated for personal automobile usage, and 
amount allocated and/or paid to a deferred compensation and/or retirement plan account. 

12. Company budgets and or projections that have been prepared during the past 5 years. 
13. Copies of any appraisal letters or reports of the company, an interest in the company, 

and/or assets of the company that have been prepared during the past 5 years.  
 

Permanent File Documents: 
14.  A current listing of the shareholders/partners showing the name of each 

shareholder/partner and the class and number of shares owned by each shareholder, or 
each partner’s interest in the capital and income of the partnership. 

15. The company’s articles of incorporation and amendments, by-laws and amendments, 
and/or the partnership agreement. 

16. Copy of all shareholder or partner agreements (such as buy/sell agreements, stock option 
agreements, stock purchase agreements, etc.) that have been in effect during the past 5 
years. 
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Other Information: 
17.  Any document which gives a brief history and/or description of the company or the 

company’s business. 
18. Any organization chart of the company’s divisions and/or management and employees. 
19. All documents pertaining to any sale of the company, a division or unity of the company, 

or shares (interests) in the company during the past 5 years. 
20. A copy of the latest loan applications of the company made to a lending institution. 
21. Copies of all latest real and personal property tax assessments for property owned by the 

company. 
22. Any filings provided to any governmental regulatory body made by or on behalf of the 

company during the past 5 years. 
23. Sample copies of the company’s marketing literature. 
24.  List of locations where the company operates, size of each facility, and whether the 

facility is owned or leased. 
25. List of 5 largest customers (by dollar size) for each of the past 5 years showing the name 

of the customer and the sales to that customer. 
26. Resumes of all current officers and key employees of the company. 
27. Names of all trade organizations to which the company has belonged during the past 5 

years. 
28. List of all patents, copyrights, trademarks, and/or other intangible assets owned by the 

company during the past 5 years. 
29. List of all contingent or off-balance sheet assets or liabilities as of the latest financial 

statement provided. 
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What is a deposition? 

A deposition is your sworn testimony given in response to questions asked by the opposing 
attorney. Your attorney or another attorney in our firm will be present throughout the deposition. 
The deposition is given under oath and recorded by an official court reporter. A judge is not 
present. The questions asked of you are used for discovery and to establish your position. 
Depositions will likely be held at the office of either attorney. 

Both you and your spouse may be deposed. Third parties can be deposed as well. Examples of 
third parties are representatives from either party’s place of employment, business partners, or 
child care providers. 

The deposition may last a couple of hours, all day, or can be “carried over” to be completed at a 
later time. Scheduling of a deposition can be worked around your schedule. Make every effort to 
be flexible. 

Contact your attorney if you have questions prior to the deposition. Your attorney will review 
what questions will most likely be asked, subjects that will be covered, and appropriate answers 
to anticipated questions that may be difficult for you or important to your case. Your attorney will 
discuss how to avoid legal and factual pitfalls during the deposition. 

What is the Purpose of a Deposition? 

The opposing attorney is taking your deposition to obtain your side of the story by asking 
questions regarding issues in the case. The deposition also establishes your position by letting 
the attorney know in advance what “your story” is. He wants to pinpoint your story, so you must 
tell the same story in court. 

A deposition also provides an opportunity for the opposing attorney to see what kind of 
impression you would make as a witness and gives him the opportunity to see how strong his 
case is compared to yours. 

Finally, it establishes your credibility. The opposing attorney wants to see if you lie or 
misrepresent the truth. It is important that your story be consistent in both the deposition and at 
trial, so it is always best to tell the truth. 

How Should I Act During the Deposition? 

Be professional. Do not display a joking or carefree attitude. Assume a neutral demeanor. If 
your attorney is deposing the opponent, let your attorney do the talking and only interject when 
asked. If a question or comment needs to be made to your attorney, put it in writing, and hand it 
to him. Remain calm and collected. 

How Should I Interact with My Spouse and His Attorney? 

Be courteous to opposing counsel and spouse. Shake hands, and appear civil. Be friendly 
without joking. 
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How Should I Answer the Questions? 

You should answer a question in a clear precise manner. Pause before answering. Hold your 
hands steady (if you are unable, fold them together), and lean forward making eye contact with 
the person asking the question. Do not play with pens and paper. 

Only answer the question that was asked. If you do not know the answer to a question, state so. 

What Should I Wear? 

Wear pressed, tailored clothing, and no jewelry. 

What Should I Do? 

• Listen to the question, and think before you answer. 

• Ask to have a question repeated or clarified if you don’t understand. 

• If you want to speak to your attorney, ask to step outside the room. 

• Ask to take a break if you are tired. 

• Answer all the questions that are asked of you. Only your attorney can object to 
questions and instruct you not to answer them. 

• Listen carefully if your attorney makes an objection. He may be trying to tell you 
something. 

• You are allowed beverages during the deposition. Ask if none are offered or provided. 

What Should I Not Do? 

• Never state facts you don’t know. If you do not know the answer to a question, reply that 
you do not know. Don’t guess or reply with an answer that is not completely true just 
because you may feel ignorant. The opposing attorney may interpret your answer to be 
“untruthful” and use it against you. 

If you are confident you can answer a question by using a range. For example, if you do 
not know the exact dollar amount, but you know it is between $50 and $100, you can 
answer the questions with a range. 

• Never give opinions. Provide facts. Your attorney will usually object to a question asking 
for your opinion. Follow your attorney’s advice on whether to answer the question. 

• Do not justify your answer. Remember, just give facts, and only answer the question that 
was asked. 

• Don’t agree to provide additional information or an answer at a future time. Defer to your 
attorney. Unless instructed to do so by your attorney, only give information that you have 
readily available. 
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• Do not interrupt your attorney. If your attorney interrupts your answer to a question, 
STOP until your attorney advises you to continue. Refuse to answer a question if your 
attorney tells you not to answer. 

• Do not hurry with the answer. Take your time. The transcripts from the deposition do not 
show how much time was taken to answer a question. 

• Tell the truth. Do not lie. Lies may have a damaging impact down the road. Your attorney 
cannot explain lies or conceal the truth. 

• Never joke or be sarcastic during a deposition. Your humor or sarcasm will be in the 
written transcripts and may make you look cruel or carefree when it comes to the truth. 

• Do not try to determine if your answer will either help or hurt your case; answer truthfully. 

• Do not volunteer any facts not specifically asked in a question. Just answer the question. 

• Do not get angry or upset. You may say things that can be used to your disadvantage at 
a later time. 

• Do not get emotional. Answer the questions in a calm and collected manner. If you get 
upset and cry, know that tears are better than angry or retaliatory comments. 



 
 
The following excerpt from Dolores Claiborne, a 

psychological thriller by Stephen King, published by Viking in 
1992 gives interesting insight into the dynamic between the 
questioner and the witness. 

 
  Since no client of mine has to keep a murder under his or 
her hat, the deposition for you will be a walk in the park.  
 

Just remember all you have to do is tell the truth. 
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Accepting the Assignment 

Make the lawyer be specific. 

A. Who is hiring you? 

1. Have client and lawyer engage you, specifically saying hired 

for purpose of litigation as an expert witness to assure 

confidentiality. 

2. If the company hires you, the amount can be deducted by the 

company as a business expense, BUT your results will be 

discoverable before trial, and the other side can depose you 

since there is no confidentiality as the company is not a party to 

the action. In the final analysis after the case is over, the 

company may purchase the report from the party and the report 

may be rerun in the name of the company. 

3. If asked in court: “Who hired you?”- tell the truth. Be prepared 

to show the engagement letter. 

4. If asked: “Couldn’t the party who owns the company later have 

the cost paid by the company, which could be deducted as an 

expense?” 

- There should be a speculation objection, 

 but if not: 

a. As to what party will do - you have no knowledge. 

b. As to tax implications- unless you are an 

accountant outside its area of your expertise. 

c. If said as a hypothetical, “assume that…” listen 

and answer if within your area of expertise. 
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B. What do they want you to do? Never believe what a lawyer or 

even a client says regarding corporation statutes, name, amount 

of shares, etc.1 

Demand source documents. 

C. How to get paid. 

1. Get a retainer to begin the case and again before trial. 

2.  Bill immediately after testimony is complete. DO NOT WAIT! 

3. Charge interest on any unpaid amounts. 

NOTE: A Lawyer who hires you and takes his/her fees and leaves you high 

and dry, should never see the whites of your eyes again. Of course, 

collections is a real issue today, so work with the client and attorney to 

collect. 

D. Ask the time frame to make certain you are not signing on to do 

the impossible. 

1. Mediation date: need a ballpark number. 

2. Pre-trial: final number. 

3. Trial: final report with schedules. 

                                                 
1 Lawyers think Suburbans, Subarus, and Submarines are the same thing because they are 
all vehicles and they all start with “sub.” 
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Preparing the Report 

A. Site Visit 

To visit, or not to visit? Although you may be able to determine the 

value based purely on the numbers, the court often has a difficult time 

believing you can truly assess something’s value without seeing, 

touching, feeling, and smelling it. 

B. Speaking to the Management 

1. Try to get discovery first. 

2. Arrange the visit per attorney, especially if representing out of power 

spouse. 

3. If representing power spouse, be at all meetings so there are no 

surprises and the other side cannot misrepresent statements. 

4. Common theme of owners is that the out of power spouse’s expert 

came unprepared; never asked the right questions, and hadn’t read the 

material.  

C. DO NOT LET THIS BE YOU! 

5. Talk to people within the industry- BUT if you use the information 

from someone you must disclose who it is because the other side has 

the right to see if you are correct and make their own investigation. 

D. Form of Report 

1. No typos or math errors! 

2. Table of Contents- people need to know where to look. 

3. Number pages sequentially including schedules. 

4. Have explanatory headings at appropriate places in the report. 

5. If you use jargon, define it either in a footnote or in the body of the 

report. 
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How to Testify in Court as An Expert 

Testifying is a beauty contest, before, during, and after you educate the 

court. You are not an advocate for anything other than your view of 

value.  

BEFORE YOU TESTIFY  

          Familiarize Yourself and Get Comfortable. Before you 

testify or even step into the courtroom on the day of trial, it is important to 

be familiar with your surroundings to maximize your confidence, comfort, 

and success. The following are suggestions that will cumulatively lead to 

your success as an expert witness. 

A. What to Wear 

1. Dress Professionally. The way you dress gives an 

impression whether you like it or not. Studies have shown that blue for 

men and black for women are the most appropriate colors for “looking 

believable.” Dress conservatively and avoid flashy bright clothes and keep 

jewelry to a minimum. 

2. However, dress comfortably. If you are uncomfortable 

on the stand, it will show. Do not wear anything that is going to make you 

feel abnormal, or out of place. 

B. What to Bring  You must have your documents ready.  

1. Consistently manage and update your CV. Errors 

and misstatements will instantly put your credibility at issue. Bring four 
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(4) copies of your CV with you (Judge, working copy, each counsel and 

original for court file.) 

2.  Have all reports or documents that you will need 

organized in a format that you know and you can easily access. Have four 

(4) copies of your report to distribute to the judge (working), the two 

attorneys, and an exhibit copy. (Do not forget one for yourself.) Hesitation 

in presentation or access to materials sends a message that you are 

unprepared or that you do not care. 

3. Bring your entire file and all supporting documents to 

the courtroom AND, remember that any materials you bring to the stand or 

court with you may be (will be if the other attorney is any good) inspected 

by opposing counsel. 

4. All files need not be taken to the stand with you, just 

your report, but when it is apparent that you have a huge file, it looks more 

impressive to the court. 

5. Failure to bring the file will result in 1) you looking 

like a cheat who made everything up OR 2) the court requiring you to go 

home to get the file. 

C.           Go to see where you will be!  Before the trial starts, 

walk into the courtroom to familiarize yourself with where the witness chair 

is located and the path you will have to take to get there. This enables you to 

walk directly to the stand in a forthright manner and be sworn in. 

1.             Witnesses are usually excluded (a sign will 
reflect 
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this) from the courtroom. Wait in the area near the door so that the clerk or 

your counsel can easily see you when you are waiting to testify. 

 

D.  When you get there.  Act professionally and appropriately. 

Engage in small talk, if appropriate, but always remember that every 

unfamiliar face is a set of ears that may work against you.  

   1. While witnesses may be called out of order, usually 

the petitioner’s (the name at the top of the pleading caption) witnesses 

go first and then the respondent’s (the name below in the pleading 

caption). Followed by the rebuttal, i.e. the petitioners defending their 

position from the critique of the respondent. Since the parties have 

equal burdens of proof, there is then sur-rebuttal which is the time that 

the respondent’s expert gets to defend their position from the critique of 

the petitioner not the time to go after the petitioner’s position again. 

   2. The Court may allow all experts to be present when 

each other testifies. Be prepared to give written questions to your counsel to 

ask of the other expert, formulated as you listen to the witness. Do not 

whisper or distract your counsel. These questions must be very basic 

because often your counsel, like the judge, is valuation-phobic. 

   3. Be prepared to explain and contrast your valuation 

without looking defensive or calling the other side’s veracity into question.  

WHILE ON THE STAND  

          Knowing how to answer questions, the ability to control your 

reactions and knowledge of proper courtroom behavior can help lead to your 
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success and comfort as a witness. 

 

A.            How to speak when you are testifying: 

1.             Speak loudly and clearly, especially when 

you are sworn in say, “I do.” 

2.              Once you have been seated, sit up straight and 

look at the questioning attorney. Use eye contact 

with the judge but DO NOT invade the judge’s 

space. You should be speaking to the judge and 

counsel conversationally. The purpose for looking 

at the judge is to gauge his reactions, if he is bored 

or unconvinced, or simply does not understand 

what you are talking about. The purpose is not to 

pound the judge with information. 

3.             Keep your hands in your lap. Keep them away 

from your mouth. Do not hold pens or other items 

that may distract you or your audience. 

4.             Speak at a normal rate of speed so that the court 

reporter, and the entire courtroom can hear and 

understand your words.  

B.            Managing the Questions – Dos  

1.             Use common terms, and be yourself! 
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2.             Remember to not use he/she when there could be 

confusion (Then he said to her, “Did you tell 

him?” she said no! vs. Then Mr. Jones said to Mrs. 

Jones, “Did you tell Sam Spade?” Mrs. Stevens 

said, “No.”) 

3.             Use last names not first names. (Mr. Jones not 

John) 

4.             Paint a picture with your answer, include time 

and place, who was present. 

5.             Listen very carefully to the question. Make sure 

you understand before you answer. If you are 

unsure of how to answer, ask to have the question 

clarified. 

6.             DO NOT GUESS. 

7.             Avoid using statements like, “I do not 

understand” If you do not understand the question, 

instead say, “Could you clarify your question?” 

8.             When asked a question, pause, think about your 

answer before you start talking. 

9.             Simple yes or no answers should be directed to 

the person who asked the question. 

10.         Longer narrative answers should be directed to the 

judge and courtroom conversationally. 



 9 

11.         Answer the questions with a “yes” or “no”, if 

possible, then explain. Be brief and on point if a 

narrative answer is requested. 

12.         Listen carefully to each question, and be sure that 

everything in it is true before adopting it as your 

own. For example: “Isn’t it true that…” Sometimes 

part of the question is correct and part of the 

question is not. Point out what is correct and what 

is not and why. 

13.         If you realize that you have made an error in your 

testimony, immediately ask the judge for 

permission to correct the error. 

14.         If your testimony is interrupted for any reason, 

stop talking. This is especially true when it is 

interrupted by a question from the judge or a 

counsel’s objection. 

15.         If you are asked to read a document out loud by an 

attorney or the judge, read it slowly so the court 

reporter can record your testimony. 

16.         Never respond to a statement, even if the attorney 

raises his voice at the end of the statement as if 

they want an answer. Remember there will be a 

written transcript and the voice lift will not be 

apparent. The exception, is if the judge forgets to 
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put the question in proper form; let the judge save 

face and answer the question. 

17.         Do not hesitate to ask for clarification if you are 

uncertain about a question. 

18.         If the other attorney keeps asking you the same 

questions, keep answering the question the same 

way. Your attorney should protect you, but if they 

do not, or they have been overruled, maintain 

consistency, do not get frustrated or arrogant, and 

simply say, “As I previously said…” Stay 

composed. 

19.         If you need to ask the judge a question, look at the 

judge and say “Your Honor,” wait until the judge 

gives you permission before you ask the question. 

It’s the judge’s house. What (s)he says goes. 

20.         Note: “I do not know” or “I do not remember” are 

valid answers, but only if appropriate: 

a.          “I do not know” means that you do not and 

never did know something. 

b.          “I do not remember” means that you may 

have known something at some previous time, 

but do not remember it now. 

21.         Use terms like “approximately” when asked for 
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measurements of time and distance. 

22.         If either attorney objects, stop talking, let the judge 

rule on the objection and then continue or not, per 

the ruling of the court. 

a.    Sustained means STOP. 

b.    Overruled means continue answering question. 

c.    If there has been a lengthy break when hearing 

an objection, make sure you remember what 

question was asked before answering. You 

may ask what the initial question was. 

223.        If the other side asks a question that you think is 

objectionable, pause before answering and give 

your attorney a chance to object. If (s)he doesn’t, 

answer the question. If either attorney objects, stop 

your answer and wait for the judge to tell you to 

proceed. 

24.         Most important of all, tell the truth, the whole truth 

and nothing but the truth. Avoid temptation to 

embellish the truth. It is not necessary, and if you 

                                                 
2 An attorney may ask you a leading question (which supplies you with an 
answer) to give you a clue as to what and where they want you to go with 
your testimony. The question is objectionable, not the information. Of 
course, if the question is for inappropriate information, i.e. what kind of sex 
was the other party having? Do not make the judge mad by deliberately 
disobeying the ruling. 
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are caught it makes your whole testimony suspect. 

25.         Do not appear to be prideful of the result. 

C.            Managing the Questions – DO NOTs  

1.             Do not be arrogant or combative. Let the 

attorneys get as nasty as they want. They are more 

than likely trying to “bait you.” You stay cool and 

answer the questions. 

2.             Do not be afraid to disagree with the attorney but 

do it with grace and tact. 

3.             Do not make fun of the lawyer, just ask “Do you 

mean ____X____” and explain. The court will get 

the idea the lawer is uneducated but will not feel 

the need to protect the attorney because the judge 

may be even more clueless and appreciate your 

clarification. 

4.             Do not start to answer a question until you are 

sure the attorney is finished. Wait for them to stop 

speaking, think about the question (in your head), 

pause, think about your answer, and then begin 

speaking. 

5.             Do not nod or shake your head. Your answers 

must be audible, loud, and clear. If you give a non-

verbal answer the judge will stop, and ask you to 
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respond verbally so the answer is recorded on the 

record. This will make it look like you are 

inexperienced and do not know how to perform in 

the courtroom. 

6.             Do not allow yourself to be talked into false 

testimony or affirming incorrect statements. If 

someone makes a statement, and asks whether you 

disagree or agree with that statement, be sure you 

consider the ENTIRE statement and everything 

that is a part of the sentence before deciding 

whether you agree or disagree. 

7.             Do not try to cover up mistakes. If you make a 

mistake, admit it. Nobody is going to hold it 

against you, but they will certainly hold is against 

you if they think you are lying. 

8.             Never memorize your testimony. Know your 

facts, but do not try to say things word for word. 

You will look rehearsed during your testimony and 

then will not be able to handle cross-examination, 

(where the questions are out of sequence). 

9.             Avoid looking at your attorney when answering 

questions. This looks like you are asking for help 

and the Court may interpret this as a damaging 

question, even though your answer makes 

perfectly good sense.  
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TRIAL TACTICS USED BY OPPOSING 

ATTORNEYS  

         Which should not bother you. 

                  Attorneys may: 

1.    Mispronounce or mistake your name – you should ignore it and 

answer the question just asked. Before taking the witness stand, 

you will be asked by the clerk to state your name and spell it for 

the court. The attorney who continually mispronounces your 

name will lose credibility with the court.  

2. Try to get you into an argument so you lose your composure. 

Your polite demeanor and calm disposition will win points with 

the court. 

3. Deliberately misstate some of your previous testimony and try to 

get you to agree with their version. This may cause you to 

become confused and disoriented. Listen to the question and do 

not allow the attorney to put their words in your mouth. Say 

over and over the truth, do not assume the court understands 

because you have said it so many times. Lawyers will assert in 

closing that one time you called it an “s” corporation and then 

you called it a “c” corporation (even if once you did, correct 

him) to show why the judge should believe you. Risk the 

lawyer’s frustration; remember he’s got it wrong, not you. 

4. Quote some of your previous testimony and then ask you, “Why 
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did you leave that out of your report?” The answer should be 

that the report is a summary of your findings. 

5. Cause you not to look at the judge and courtroom, making you 

focus your attention on the attorney while you are testifying. 

6. Get up from his/her seat and move to a position that will cause 

you to stare at him/her while answering questions. When this 

happens, try to also include the judge and courtroom with your 

eye contact. 

7. Question your professional experience and training. Anticipate 

this, and take a written record of your training/experience or a 

resume with you to court. 

8. Attack your credibility as a witness through an error you could 

have made in a report and/or exploit your failure to recollect the 

facts of the case- remain calm in this situation; innocent 

misrecollection is not uncommon. 

9. Interrupt your answer to their question by asking you another 

question. If you are interrupted for any reason, stop talking. 

Likewise, do not interrupt the attorney before he/she has 

finished asking his/her question. It is necessary to finish your 

answer, once the attorney is done with their second question, 

ask if you may finish the answer to their previous question. 
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How to Testify in Court 

 
A. Your job as a witness is to tell the court what you know by answering 

questions. Everyone is nervous. If you focus on answering each question 

asked of you, not being afraid to admit: 

• You don’t understand the question 

• You don’t understand a word or phrase (even if it is the 

word “before” or “after”) 

• You cannot remember the question 

• You cannot hear the question  

your nervousness will vanish.  

 

BEFORE YOU TESTIFY 

 
 Familiarize Yourself and Get Comfortable. Before you testify or 

even step into the courtroom on the day of trial, it is important to be familiar 

with your surroundings to maximize your confidence, comfort, and success. 

The following are suggestions that will cumulatively lead to your success as 

a witness. 

 

A. What to Wear 

1. Dress Professionally. The way you dress gives an 

impression whether you like it or not. Studies have shown that blue for men 

and black for women are the most appropriate colors for “looking 

believable.” Dress conservatively and avoid flashy bright clothes and keep 

jewelry to a minimum. 
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2. However, dress comfortably. If you are uncomfortable on 

the stand, it will show. Do not wear anything that is going to make you feel 

abnormal, or out of place. 

3. Most courthouses have security scanning, so…leave  

knives, guns, machetes at home or in your car…allow extra time to go 

through security lines.  

 

B. What to Bring 

1. Nothing unless you are asked to by the attorney.  

• No coffee cups. 

• No bottled water – the court will give you water if you 

ask. 

• Nothing in your hands to distract you from your job. 

But…put a clean handkerchief in your pocket so that you will be prepared.  

2. Coats and purses should be left at the counsel table. 

Courthouses are public places with a lot of unsavory types who may forget 

what is yours and what is theirs. 

C. Go to see where you will be! Before the trial starts, walk into 

the courtroom to familiarize yourself with where the witness chair is located 

and the path you will have to take to get there. This enables you to walk 

directly to the stand in a forthright manner and be sworn in. 

1. Witnesses are usually excluded (a sign will reflect this) 

from the courtroom. Wait in the area near the door so that the clerk or your 

counsel can easily see you when you are waiting to testify.  

D. When you get there. Act professionally and appropriately. 

Engage in small talk, if appropriate, but always remember that every 

unfamiliar face is a set of ears that may work against you.  
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WHILE ON THE STAND 

 
 Knowing how to answer questions, the ability to control your 

reactions and knowledge of proper courtroom behavior can help lead to your 

success and comfort as a witness.  

A. How to speak when you are testifying: 

1. Speak loudly and clearly, especially when you are 

sworn in say, “I do.” 

2.  Once you have been seated, sit up straight and look at 

the questioning attorney. Use eye contact with the judge but DO NOT 

invade the judge’s space. You should be speaking to the judge and the 

counsel conversationally. The purpose for looking at the judge is to gauge 

his reactions, if he is bored or unconvinced, or simply does not understand 

what you are talking about. The purpose is not to pound the judge with 

information.  

3. Keep your hands in your lap. Keep them away from your 

mouth. Do not hold pens or other items that may distract you or your 

audience. 

4. Speak at a normal rate of speed so that the court reporter, 

and the entire courtroom can hear and understand your words.  

 

B. Managing the Questions – Dos 

1. Use common terms, and be yourself! 

2. Remember to not use he/she when there could be 

confusion (Then he said to her, “Did you tell him?” she 
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said no! vs. Then Mr. Jones said to Mrs. Jones, “Did you 

tell Sam Spade?” Mrs. Stevens said, “No.”) 

3. Use last names not first names. (Mr. Jones not John) 

4. Paint a picture with your answer, include time and place, 

who was present. 

5. Listen very carefully to the question. Make sure you 

understand before you answer. If you are unsure of how to answer, ask to 

have the question clarified. 

6. DO NOT GUESS. 

7. Avoid using statements like, “I do not understand” If you 

do not understand the question, instead say, “Could you clarify your 

question?” 

8. When asked a question, pause, think about your answer 

before you start talking.  

9. Simple yes or no answers should be directed to the 

person who asked the question. 

10. Longer narrative answers should be directed to the judge 

and courtroom conversationally. 

11. Answer the questions with a “yes” or “no”, if possible, 

then explain. Be brief and on point if a narrative answer is requested. 

12. Listen carefully to each questions, and be sure that 

everything in it is true before adopting it as your own. For example: “Isn’t it 

true that…” Sometimes part of the question is correct and part of the 

question is not. Point out what is correct and what is not and why. 

13. If you realize that you have made an error in your 

testimony, immediately ask the judge for permission to correct the error. 

14. If your testimony is interrupted for any reason, stop 
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talking. This is especially true when it is interrupted by a question from the 

judge or a counsel’s objection. 

15. If you are asked to read a document out loud by an 

attorney or the judge, read it slowly so the court reporter can record your 

testimony.  

16. When you have an interest in the outcome of the case 

(party or family member) bias will be factored into your testimony. To be 

believed stick to the facts, refer to the other side respectfully, leave sarcasm 

at home, and acknowledge that you have a bias.  

17. Do not deny the obvious. “You were pretty upset when 

you screamed at the child, weren’t you?” Trying to look good is pride and 

pride is not pretty. Better to acknowledge the behavior.  

18. Do not become defensive. What happened happened. 

Your attorney will ask questions to put “lipstick on the pig” if it will help. 

Often what seems so terrible to you is just matter of fact to others.  

19. Do not be intimidated by the attorneys. They are simply 

representing their clients.  

20. Remember to only answer the question asked of you. 

21. Never respond to a statement, even if the attorney raises 

his voice at the end of the statement as if they want an answer. Remember 

there will be a written transcript and the voice lift will not be apparent. The 

exception, is if the judge forgets to put the question in proper form; let the 

judge save face and answer the question. 

22. Do not hesitate to ask for clarification if you are 

uncertain about a question.  

23. If the other attorney keeps asking you the same 
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questions, keep answering the question the same way. Your attorney should 

protect you, but if they do not, or they have been overruled, maintain 

consistency, do not get frustrated or arrogant, and simply say, “As I 

previously said…” Stay composed.  

24. If you need to ask the judge a question, look at the judge 

and say “Your Honor,” wait until the judge gives you permission before you 

ask the question. It’s the judge’s house. What (s)he says goes. 

25. Note: “I do not know” or “I do not remember” are valid 

answers, but only if appropriate: 

a.   “I do not know” means that you do not and never 

did know something. 

b.   “I do not remember” means that you may have 

known something at some previous time, but do not remember it now. 

26. Use terms like “approximately” when asked for 

measurements of time and distance. 

27. If either attorney objects, stop talking, let the judge rule 

on the objection and then continue or not, per the ruling of the court. 

a. Sustained means STOP. 

b. Overruled means continue answering question. 

c. If there has been a lengthy break when hearing an 

objection, make sure you remember what question was asked before 

answering. You may ask what the initial question was.  

 NOTE: An attorney may ask you a leading question (which supplies 

you with an answer) to give you a clue as to what and where they want you 

to go with your testimony. The question is objectionable, not the 

information. Of course, if the question is for inappropriate information, i.e. 
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what kind of sex was the other party having? Do not make the judge mad by 

deliberately disobeying the ruling. 

28. If the other side asks a question that you think is 

objectionable, pause before answering and give your attorney a chance to 

object. If (s)he doesn’t, answer the question. If either attorney objects, stop 

your answer and wait for the judge to tell you to proceed. 

29. Most important of all, tell the truth, the whole truth and 

nothing but the truth. Avoid temptation to embellish the truth. It is not 

necessary and if you are caught it makes your whole testimony suspect.  

30. Do not appear to be prideful of the result.  

C. Managing the Questions – DO NOTs 

1. Do not be arrogant or combative. Let the attorneys get as 

nasty as they want. They are more than likely trying to “bait you.” You stay 

cool and answer the questions. 

2. Do not be afraid to disagree with the attorney but do it 

with grace and tact. 

3. Do not make fun of the attorney. 

4. Do not start to answer a question until you are sure the 

attorney is finished. Wait for them to stop speaking, think about the question 

(in your head), pause, think about your answer, and then begin speaking. 

5. Do not nod or shake your head. Your answers must be 

audible, loud, and clear. If you give a non-verbal answer the judge will stop, 

and ask you to respond verbally so the answer is recorded on the record.  

6. Do not allow yourself to be talked into false testimony or 

affirming incorrect statements. If someone makes a statement, and asks 

whether you disagree or agree with that statement, be sure you consider the 
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ENTIRE statement and everything that is a part of the sentence before 

deciding whether you agree or disagree. 

7. Do not try to cover up mistakes. If you make a mistake, 

admit it. Nobody is going to hold it against you, but they will certainly hold 

is against you if they think you are lying. 

8. Never memorize your testimony. Know your facts, but 

do not try to say things word for word. You will look rehearsed during your 

testimony and then will not be able to handle cross-examination, (where the 

questions are out of sequence).  

9. Avoid looking at your attorney when answering 

questions. This looks like you are asking for help and the Court may 

interpret this as a damaging question, even though your answer makes 

perfectly good sense.  

 

TRIAL TACTICS USED BY OPPOSING ATTORNEYS 
 Which should not bother you. 

  Attorneys may: 

1. Mispronounce or mistake your name – you should ignore it and 

answer the question just asked. Before taking the witness stand, you will be 

asked by the clerk to state your name and spell it for the court. The attorney 

who continually mispronounces your name will lose credibility with the 

court.  

2. Try to get you into an argument so you lose your composure. Your 

polite demeanor and calm disposition will win points with the court.  

3. Deliberately mistake some of your previous testimony and try to 



  9 

get you to agree with their version. Listen to the question and do not allow 

the attorney to put their words in your mouth. Risk the lawyer’s frustration; 

remember he’s got it wrong not you.  

4. Quote deposition testimony and then ask you, “Did you say that?” 

Before you answer, ask to be allowed to read the portion of the deposition 

page. Do not just read the quote. Read before and after to make certain the 

quote is not taken out of context. 

5. Cause you not to look at the Judge and courtroom, making you 

focus your attention on the attorney while you are testifying. 

6. Get up from his/her seat and move to a position that will cause you 

to stare at him/her while answering questions. When this happens, try to also 

include the judge and courtroom with your eye contact.  

7. Question your recall or biases. Anticipate this, acknowledge 

anyone can be mistaken but you do not believe you are in this case. Remain 

positive. 

8. Attack your credibility as a witness through an error you could 

have made in your testimony and/or exploit your failure to recollect the facts 

of the case – remain calm in this situation; innocent misrecollection is not 

uncommon.   
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HOW TO ASK FOR APPRAISAL OR EXPERT REPORT 

  1. Be very specific as to the assignment of work; i.e. place value on 

husband’s 50% of “clambake” an Oregon subchapter 5 corporation. 

a. If you do not know what the above words mean – learn 

them – incorrectly identifying a legal entity is like calling a suburban a mini 

cooper and expecting people to understand. 

b. How to hire an Expert. 

1. Ask the cost 

2. Discuss cost with the client 

3. Have client sign fee agreement and the 

expert may want you to sign also. 

c. DO NOT let client’s company hire OR  pay because all 

confidentiality will be lost and the other side can depose the expert pre trial and 

get a copy of the report. 

d. Remember if your client fails to pay and you do not honor  

the commitment, you may have no one to help when the big case comes along.  

  2. Time Due: Be specific as to the time when the report is needed; 

i.e. trial date and a ball park number for negotiations and or mediation. 

   a. Make certain the witness will be available for preparation 

for you as an attorney for both mediation and trial. 

 

PREPARATION OF AN EXPERT FOR A TRIAL  

  1. Make certain the expert knows the basics i.e. Actual name of the 

company, location/ name of family, children’s ages 

  2. Make certain you can understand what the expert is saying and 

how they got to their conclusion. DON’T PRETEND TO GET IT. 

  3. Make a list of terms used in the report- Have them defined- Refer 

to the list. DO NOT FORGET. Many expert words have a common meaning, 

which can be misleading to witness and judge. 
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  4. Ask your witnesses how they would attack your case and what are 

the vulnerabilities of your case- If the expert says no one can attack this, push 

them because there are two sides to everything. 

  5. Do not assume that the expert witness can walk and chew gum at 

the same time. 

  6. If it doesn’t make sense then question it. 

 

DIRECT EXAMINATION OF THE EXPERT 

  1. Qualifications- Introduce a copy of the curriculum vitae. Do not 

bore the court- especially if person is well known to court (but still need to make 

record)  

   a. Always ask the person about their qualifications in 

conversational tones. Ask: What, Where, When and How. 

   b. Do not ask if they have worked for the other counsel 

because it gives the other side credibility. So what if they have worked for the 

other attorney? Unless they are challenging the veracity.  

  2. Introduce report and have a working copy for court; a copy for 

opposing counsel and a separate copy for their expert plus the original for the 

record. 

  3. Inquire as to conclusion and then explore why they arrived at their 

conclusion. 

   a. When the expert doesn’t make sense to you, it’s a pretty 

good clue you’re in good company.  Make the expert explain. 

   b. When the judge looks confused, don’t point it out, just get 

the expert to say it once a different way. 

   c. All expert testimony is subject to the smell test, if it doesn’t 

seem reasonable- ask  why. 
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   d. Don’t pretend to understand when you don’t. The reality of 

being a family law attorney is you must know enough about multiple disciplines to 

ask reasonable questions- “Why is that so…” is often a very good question. 

 

CROSS- EXAMINATION 

1. Ask the expert witness for the file or disk for the engagement 

letter. If it is not there, ask where.  

*If you know who the expert is, subpoena the file or at least advise adverse 

counsel you wish to have the client bring the file, letter of engagement, and fees 

paid and from what source. 

  2. If it is a joint appraisal ordered by the court, review the order to 

make certain the charge was carried out. 

  3. Make certain the expert is not testifying to things for which the 

expert is not qualified i.e. accounting. However, the expert can use their own 

experts if this is part of the way they formed their opinion.  

  4. Ask questions to show general knowledge. 

   a. Valuation case. What the company does/ where it is 

located and who contacted the company- ASSUMPTIONS MADE.  

   b. Custody case. Where the children go to school/ what are 

the ages of the children- ASSUMPTIONS MADE.  

   c. Pension case. What is the company, type of pension, age of 

the retiree, years of service- ASSUMPTIONS MADE.   

  5. If they suggest they have done cases like this in past, ask for 

names, times and copies of reports. If the witness says they are confidential, ask to 

strike because you cannot cross-examine on things the witness knows but will not 

or cannot share. 
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Analysis of the Testimony Examples 
 

a. Never ask an expert to comment on the truthfulness of another 

expert witness; instead, ask the witness to contrast their position with that of the 

other expert. 

b.  The expert did not know the name of the client; go over this 

before trial. 

c. There is no discussion of methodology, the use of technical 

words without explanation, and “I estimate to be about.” DO NOT SAY, “I am 

not super sharp on these issues.” If you have not done your job of preparation, it 

will be obvious. 
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What Is the Best Way to Develop Business?  
 
By Harrison Barnes 
 
When people are in law school, and even during their first few years out of law school, 

they come to believe that the most important components of a successful law firm career 

include 1) billing lots of hours (i.e., working hard) and 2) doing quality work. Very 

rapidly, however, young lawyers learn that generating business for their firms is just as 

important as doing first-rate work. 

 

This article will examine the most effective methods attorneys can use to generate 

business. In many respects, this may be one of the most important articles you ever read. 

Your success in generating clients and business will in large part determine your eventual 

success as an attorney. More important than your success as an attorney, however, is your 

security as an attorney. Having a lot of business is essential to enjoying security because 

it ensures you will always have work to do. Moreover, having work to do will allow you 

to hire others to work for you, build your organization, and further your career. 

Ultimately, having a lot of work to do will lead to opportunities for success.  

 

Remember That Every Person You Meet May Potentially Be in a Position to 
Become a Client.  

 

One of the largest mistakes attorneys—and even law students—make is not realizing that 

every single person they ever meet is someone who is in or will be in a position to be a 

client. He or she might even be in a position to become a client right now. Many 

attorneys believe that they are being "smart" by sizing people up and trying to figure out 

whether they could be potential clients. They may assume, for example, that the janitors 

in their buildings could never be their clients. They may assume that people who sell 



them auto insurance could never be their clients. They may assume that those who were 

once their biggest enemies could never be their clients.  

 

However, what if the janitor's son went to Harvard Law School and is now the general 

counsel of a major publicly traded computer software company in California? What if the 

auto insurance salesman is the 21-year-old son of the CEO of a major American 

insurance company? What if one's former "biggest enemy" is the owner of a major 

company that does work for businesses in the pre-IPO stage?  

 

When I was practicing law, I received hundreds of thousands of dollars in business from 

a client who I met in one of these ways, and I heard stories about people getting business 

from clients they met under similar circumstances. Each of these clients, if properly 

served, could have made the career of the attorney involved. Millions of dollars in fees 

could have been collected. All of these attorneys went on to high-paying, ultra-

prestigious law firms based on their work for these clients.  

 

No matter what you do or who you meet, you need to realize there are potential clients 

everywhere for you and/or your firm. It does not matter whether you are at an ultra-

expensive and prestigious law firm, at a smaller law firm, or practicing on your own. 

Every time you meet someone, you should consider him or her a potential client. How 

you treat others will also determine whether they are likely to become your clients in the 

future. Take no one for granted. 

• Do not take any vendors you deal with for granted. 

• Your dry cleaner, the person who mows your lawn, the mechanic who fixes your car—

anyone you can imagine—is someone who is a potential source of business for you.  

• Do not take your peers or subordinates for granted. 

• Some of the best sources of future business for most attorneys are the groups of people 

with whom they worked early in their careers, including groups of peers they met in 

college, at law school, and while working for various employers. Make sure you treat 

everyone you come into contact with as if he or she could be a future client.  

• Do not take your relatives for granted. 
• Relatives can often be great sources of business. Relatives love to tell people you are a 



lawyer—or even hire you to do legal work. Always treat them well.  

• Do not take your former employers for granted. 

• Your former employers (and all of the people working for them) will move to other 

employers and potentially be in positions to give you business. Your former 

employers may also come across cases and other work they do not want to handle that 

you can handle. Whatever the case, you need to realize that your former employers 

are people who are in positions to give you a great deal of work. Do not burn bridges. 

Make sure your former employers are always your advocates. They may one day send 

business your way, and they will talk about you to others who can also bring you 

business.  

• Do not take your superiors for granted. 

• If you do a good enough job of impressing your superiors, they can be great sources 

of future business for the same reasons your former employers can. Always go above 

and beyond the call of duty. 

• Take no one for granted. Treat everyone you encounter—both at work and 

elsewhere—as a good source of business.  

 

Talk about Your Work.  
 

About 10 years ago, I was in Charlottesville, VA, in a hotel ballroom watching an 

attorney from a large, very prestigious Southern law firm give a three-hour PowerPoint 

presentation entitled "Developments in Franchising Law." Every local owner of a Burger 

King, McDonald's, Subway, or other franchise had apparently turned out for this bizarre 

event. (I was required to attend the presentation to fulfill a requirement for a class on 

franchising law that I happened to be taking at the time.)  

 

I call the event "bizarre" because it was very funny. The speaker was in his mid-60s—an 

older, Southern-gentleman type of lawyer wearing a bowtie. His lecture was so boring 

and his material so dry and irrelevant I could scarcely believe I was alive as I sat there 

listening to him. The lawyer also seemed very bored by the subject matter he was 

delivering. In fact, there were several points at which I had to hold myself back from 

laughing because I was so bored. Other members of my class reached a point where they 



were afraid to make eye contact with one another for fear they, too, would break into 

hysterics.  

 

Incredibly, all of the local owners of the franchises who had been invited to this event 

appeared to be paying attention the whole time and were the only ones (besides the law 

students) who made the effort to appear interested in what the speaker was saying. Over 

hors d'oeuvres during the break, I spoke with the owner of the local JaniClean franchise, 

as well as the owner of another local franchise, and realized that no one seemed to have 

any idea what this old lawyer was talking about. They all agreed, though, that he must 

really be on top of his material.  

 

When the event ended, I watched as one audience member after another went up to the 

lawyer and told him that he or she enjoyed his talk, asked him for a business card, and 

expressed interest in discussing one issue or another related to his or her particular 

franchise with him. The lawyer must have picked up more than 10 clients that day. Right 

then and there, I realized that something very significant had occurred: everyone 

presumed the lawyer was good at what he did and was eager to hire him as an attorney 

simply because he had spoken so much about his work.  

 

If you want to generate business, you need to talk about your work. People need to see 

you as an expert and believe you are very good at what you do. People need to believe 

they can turn to you for advice about what they are doing and also need to believe that 

you are enthusiastic about what you are doing.  

 

When you think about it, the people you want to turn to for assistance are most likely 

those who seem the most enthusiastic about what they are doing. You need to realize that 

demonstrating enthusiasm is likely to attract people to you. Writing articles is one 

example of a good way to show enthusiasm. Giving public talks is another example.  

 

Talking about your work goes deeper than simply writing articles or giving talks, 

however. Talking about your work means getting enthusiastic about your work with 

everyone you encounter. Talk about your work with people in your office. Talk about 



your work with clients—just keep talking!  

 

The reason talking about your work is so important is that people remember those who 

are enthusiastic about their work. This applies to both potential clients and your peers. 

You want to be remembered by everyone you come into contact with as someone who 

enjoys talking about his or her work.  

 

Remember the boring attorney I went to hear talk about franchising law a decade or more 

ago? Consider what would have happened to this attorney had he really been interesting! 

Even after delivering a mind-numbing lecture, he got a lot of business. You need to speak 

to get business, too, and I urge you to speak a lot and often about what you do.  

 

One of the most effective marketing lines I have ever heard is "You can build a better 

mousetrap, but if the world does not know about it, they will beat a path right around 

your door." People need to know what you do, and they need to believe you care about 

what you do. That is why businesses put up ads on giant billboards along the highway. 

Some even put up multiple billboard ads saying things like "Only 4 more exits until the 

best green pea soup in Ohio!!" and "Last exit before the best green pea soup in Ohio!!" 

People get enthusiastic about something as mundane as green pea soup because the 

restaurant selling it talks about it. You, too, should talk about your work in a way that 

gets people excited.  

 

Set a Good Example.  

 

Setting a good example means walking the walk and talking the talk of the sort of 

attorney people want to be represented by. This is exceptionally important. Others need 

to believe you are an attorney who will effectively represent them and always look out 

for their best interests.  

 

At the outset, I should note that I have two qualifications that have prepared me to write 

this article: I have been an attorney with business, and I am now involved in hiring 

outside counsel for various companies. There are several issues clients are likely to be 



concerned about when hiring you.  

 

One of the most important issues clients are likely to be concerned about is the level of 

honesty they perceive you to have. I know that I would never want to hire an attorney 

who seemed the least bit dishonest. You want to know that the person recording his or 

her hours spent working on your behalf is someone who tells the truth.  

 

When I was practicing law, I knew of at least a couple of attorneys who fabricated hours, 

one of whom was a high-ranking partner in a law firm that I worked in (which will go 

unnamed). I remember an associate who worked all weekend, completed an assignment 

at 7:00 a.m. after being awake since Friday night, and then went to change and take a 

shower. When he returned a few hours later and went into the office of a partner to 

discuss the assignment he had put on his chair that evening, he saw a timesheet that 

indicated the partner had assisted with the brief all weekend, working some 25 hours. But 

the partner had not worked over the weekend at all. Would you want to hire a partner like 

this to do any work for you, ever?  

 

And the issue goes much deeper than this. If, as an attorney, you are dishonest at all in 

your personal (or work life), the least that will happen is that word will get out. People 

want to deal with those who are honest. Your clients will ask those who know you 

whether you are honest—and they will usually get honest opinions.  

 

Another example that comes to mind is the "partying" attorney who takes clients out for 

wild, substance-packed evenings. No one wants an attorney who is out of control or does 

not handle himself or herself in a respectable way at all times. Clients want attorneys who 

are likely to do the best work possible at all times.  

 

When you think about most successful organizations that have been around a long time, it 

is very easy to see that these organizations tend to look for reliable people who are not 

particularly mercurial and who seem very competent. Companies look for people with 

these qualities because they need them in order to run their businesses successfully.  

 



Behave at all times as you would want your own attorney to behave.  

 

Cultivate Interest in Others and Their Legal Issues.  
 

People want to be assisted by those who care about their problems, which means you 

need to be interested in what you are working on. The more interested you are in the 

work you are doing, the better your work is likely to be.  

 

If you are interested in the work you are doing, you will tend to seek out others and 

provide them with advice. People will also be more receptive to your advice because they 

will realize that you truly care about what you are saying.  

 

When you cultivate interest in others and their legal issues, you will develop a mindset 

that will lead you to speak up when issues arise that you can assist with. You will also do 

your best to listen to what others have to say, taking the time to understand their issues.  

 

Understanding other people's problems is something very few attorneys are good at—or 

even know how to do. When you take the time to listen and ensure that you understand 

where people are coming from, they will be grateful. In addition, when you take the time 

to understand what others' problems are, they will feel invested in you. When people feel 

invested in you, they want to work with you more closely.  

 

Allow your clients (or potential clients) to speak at length. Doing so will pay off in the 

form of huge dividends.  

 

A few years ago, I was speaking with a branding firm about doing some work for one of 

the Juriscape companies. At that point, I only had two bids, and both companies had 

quoted me roughly the same price: $250,000. The company that was originally my first 

choice was invited to come by my office to meet with me. I had several concerns I 

wanted to speak about. I never really got the opportunity to speak, though, because the 

representative from this company spent the entire meeting speaking about what was 

important to his firm—the fact that it was a big company, the fact that it had done a lot of 



work for others in the past, the fact that it had good people working for it—and telling me 

what I needed. He never gave me the opportunity to say a single thing about what was 

important to me. Based on this encounter, I ended up not using the company's services.  

 

The people we are most interested in and like the most are the people who are most 

interested in us. When you are interested in other people, you make them feel 

acknowledged and understood. Showing interest in other people also leads them to 

believe you are interesting. Being interested in other people is crucial to generating 

business effectively.  

 

Attorneys exist to serve others. Learn everything you can about your clients and potential 

clients. The more you know, the more you can assist them with—or at least offer your 

assistance with—the potential work and business they have to offer.  

 

Get Out! (And Form Relationships.)  
 

If you do not start somewhere, you will be nowhere. In order to generate business as an 

attorney, you need to get out and meet people and push yourself beyond your comfort 

zone. You need to learn how to break down the boundaries of formality and form 

relationships with people beyond your immediate sphere of influence.  

 

If you are a young associate, remember, it will be very difficult to ever build a book of 

business if the only people you know are those you have met through work. You must get 

out and meet people outside of work. This means going to events where attorneys are 

likely to be present, and it also means going to events where you are likely to stand out 

because you are an attorney.  

 

There are millions of potential social situations you can inject yourself into. It is 

important that you get involved in as many social situations outside of work as you 

possibly can. These social situations will give you opportunities to meet new people and 

make connections. The people you meet may have the ability to refer others to you—or 

they may not. However, if you do not get to know people, you simply will not get 



business. So get out and form relationships!  

 

Specialize.  
 

You need to specialize. An attorney with a specialty is likely to get more work related to 

his or her specialty when it becomes available. People will come to you because they 

consider you to be an expert.  

 

There are many ways to specialize. If you specialize in litigation, that is a start. If you 

specialize in representing manufacturers of disposable lighters that are defective and 

injure people, that is probably even better.  

 

As an attorney, you also need to put on your marketing hat. Being a good marketer means 

making yourself visible and easy to contact. If you are good at what you do and you are 

specialized, people will find you.  

 

There was a period from around 1997 until roughly the middle of 2000 when seemingly 

anyone with a decent idea could make some money on the Internet. This time has been 

referred to as a period of Internet "land grabbing," and people were making great sums of 

money. Notwithstanding, during this same period of time, most people were losing great 

sums of money. So what was so special about the people who were successful?  

 

The few people who were making money were setting up small businesses on the Internet 

selling simple, specialized products. They were selling birdcages; they were selling 

replacement batteries for cell phones; they were selling cases for PalmPilots and other 

similar knick-knacks. The people selling these kinds of things were making money in the 

early days of the Internet because they were the ones whose names popped up when 

consumers queried search engines for information about specific products. Think about it. 

If you need a birdcage and search for a birdcage supplier, you will want to go with the 

business that specializes in birdcages. In fact, this might be the only business you need to 

contact.  

 



If you need an attorney to help you with franchise law regulations, you are likely to use 

the one who appears to be an expert in franchising, especially if there is only one attorney 

in your area who specializes in this area.  

 

The specialist usually gets the business. If you want to get work, figure out how to make 

yourself and your practice appear as specialized as possible.  

 

Be Familiar.  

 

In order to get people to choose you as their attorney and do business with you, you are 

going to need to be familiar—very familiar. This means making phone calls to people on 

their birthdays. This means sending frequent letters informing them of updates. This 

means forwarding them articles of interest. This means going out of your way to let 

people know you are available.  

 

It does not take a ton of effort to let people know you are there for them, but in order to 

do so, it is important to make contact with them as often as possible.  

 

When I was a young attorney, I was so eager to get clients and gain business that I sought 

out the motivational guru for attorneys looking to get business. His process involved 

nothing more than having people write down the names of everyone they knew and 

consistently make contact with them. It was believed that you could get lots of work by 

using this simple method. Making sure people know who you are is essential. Some years 

later, I read a book called The Referral of a Lifetime, which describes a similar sort of 

system. (This book is very good, and I recommend it highly—it will help you get clients.)  

 

If you are going to generate business, you need to be familiar. Once you get clients, you 

need to stay familiar.  

 

Study Marketing.  
 

Read articles and books about marketing. Find marketing seminars that interest you and 



attend them. Get as interested in this subject matter as you can.  

 

I always recommend that people study marketing in ways that suit them. Only read the 

information about marketing you are interested in. The more you study marketing, the 

better you will become at putting its principles into practice. Every form of marketing can 

translate into methods for acquiring legal clients. For instance, reading about copywriting 

may assist you with writing letters to potential clients. The effort you put into studying 

marketing will definitely pay off, and the benefits you receive will most likely far 

outweigh the time you put in.  

 

Don't Quit.  

 

One big client (or several) can change your life and your entire practice of law. You need 

to implement a strategy that keeps you resilient and always looking for clients. You may 

not think you are good at marketing, but chances are you can be. Some of the busiest 

attorneys out there are also the biggest nerds and/or social misfits you'll ever meet. Some 

of the busiest attorneys are also very introverted. In order to get business, however, you 

are going to need to start somewhere. And you cannot give up. Some relationships take 

years to develop. If you try one strategy and it does not work, then try another.  

 

Conclusions  

 

The attorneys who are the very best at generating business may hardly practice law at all. 

The illustrious retired senator or judge may be better known for maintaining an extensive 

and valuable name cache and demonstrating business-generating ability than for his or 

her desire or ability to practice law.  

 

I want to bring up a final point that is pretty disturbing, and I hope it will change your 

life. When I first became a legal recruiter—and subsequently became known as a very 

good one—I started getting inordinate numbers of calls and requests for meetings with 

partners in law firms who wanted to move. In order for legal recruiters to place partners, 

the partners generally need to have enough business to sustain themselves (generally 



three to four times as much as their anticipated salaries) and long histories of having this 

much business. Therefore, a partner making $300,000 a year will need to have 

$1,000,000 in business, in most cases. This is just the way it is.  

 

A lot of the calls I received were from partners who had no business or very little 

business. Most of these partners had children in school and had been practicing for more 

than 25 years. In many cases, I talked to partners in major AmLaw 100 law firms who 

were being paid less than first-year associates because they had no business. Their houses 

were unkempt, and they were in financial trouble. When I met them, I could clearly see 

that they lacked confidence and felt demoralized.  

 

Every day, partners with no or very little business in law firms all across the United 

States call BCG Attorney Search looking for new jobs. The BCG Attorney Search 

recruiters know of many partners with no business working in firms throughout the cities 

in which they practice. In the majority of cases, these partners are eventually told they 

need to be out of their firms within specified periods of time. The consequences can be 

dramatic and painful. Because I have seen the results of this, and because it is so sad that 

it has affected me personally, I have started numerous companies besides BCG Attorney 

Search to help attorneys like this and others get jobs.  

 

The point I want to make is that if you do not work hard to generate considerable 

amounts of business, you will be at the mercy of your firm for your entire career. Your 

firm will be able to pay you what it wants to and will be able to let you go if it wants to. 

And when a firm lets a partner with no business go, that partner often has no place to turn 

because most firms only want to hire partners with business. Going in-house is not 

always easy, either.  

 

You might as well know that the most important thing you can do as an attorney, in terms 

of your career, is develop a lot of business. Your life and happiness in your work will 

largely depend on how well you do this. If you do not do this, you will eventually, 

somewhere down the road, find yourself in very serious trouble—or simply exploited and 

at the mercy of your employer until you retire.  



 
Follow the advice in this article. Go out and get business. The success of your career 

depends on it. 
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Jody’s Guide to The Care and Feeding of Clients 
 
Fall is a time for harvest and if spring is when young men think of love…guess this is 
the time for older, wiser men and women to decide to leave them. So… remembering 
this is your season to make your name lets remember the rules to help you do so!!! 
 

1. Excellent client service!!! Return those calls, keep energy in your voice—
especially for those we dread the most. 

2. Bend over backwards!!! Adopt and follow through on new ways of doing 
things. How about using e‐mail to create transparency by CC‐ing the same 
information to clients that the office uses? Ask your client what you can do to 
help make this process easier…think outside the box. (BUT always clear it 
with the powers that be ie. Office managers, legal assistants, etc.) 

3. Lose the attitude!!! Be inclusive, accommodating, and respectful. How would 
you want your mother, father, brother, sister, spouse treated if you were not 
available to oversee his or her case? 

4. Be the best at family law or estate planning!! Fill the specific needs of your 
client and be proud of it! Know the law and think in the shower/car/kitchen 
of strategies to solve your clients’ problems, do not just go through the 
motions…you are the one! 

5. Deliver good value and expect to be paid for it! If you act as though you are 
not worth it then you’re not. If you dress without pride, you dishonor your 
client. If you fail to lead, you have not just let down your client, but worse, 
you have let yourself down. 

 
Make sure you have a rich, bountiful harvest with good work now and things for the 
future. 
 

Jody 
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January 5, 2009 
 

EXCELLENCE 
by Charles R. Swindoll 

 
1 Peter 2:12 

 
Mediocrity is fast becoming the byword of our times. Every imaginable excuse is 
now used to make it acceptable, hopefully preferred. Budget cuts, time deadlines, 
majority opinion, and hard‐nosed practicality are outshouting and outrunning 
excellence. Those forces seem to be winning the race. Incompetence and status quo 
averages are held up as all we can now expect, and the tragedy is that more and 
more people have virtually agreed. Why worry over the small stuff? Why bother 
with the genuine now that the artificial looks so real? If the public buys it, why sweat 
it? 
 
To make it painfully plain, why think clearly since most folks want someone else to 
think for them? Why live differently in a society where it's so much easier to look 
the same and swim downstream? Why fight fiercely when so few seem to care? Why 
stand courageously if it means risking ridicule, misunderstanding, or being 
considered a dreamer by some and a fool by others? 
 
Why, indeed? To quote young David just before he took on that Philistine behemoth 
in the Valley of Elah, "Is there not a cause?" Must we wait for someone else to 
establish our standard or to set our pace? Not on your life! It is my firm conviction 
that those who impact and reshape the world are the ones committed to living 
above the level of mediocrity. There are still too many opportunities for excellence, 
too much demand for distinctiveness, to be satisfied with just getting by. 
 
Excellence is a difficult concept to communicate because it can easily be misread as 
neurotic perfectionism or snooty sophistication. But it is neither. On the contrary, it 
is the stuff of which greatness is made. It is the difference between just getting by 
and soaring‐‐‐that which sets apart the significant from the superficial, the lasting 
from the temporary. 
 
A commitment to excellence is neither popular nor easy. But it is essential. 
Excellence in integrity and morality as well as ethics and scholarship. Excellence in 
physical fitness and spiritual fervor just as much as excellence in relationships and 
craftsmanship. 
 
Since it is the living Lord in the final analysis who appraises our excellence, it is He 
whom we must please and serve, honor and adore. 
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Treating Your Legal Career Like a Small Business  
 
By Harrison Barnes, Esq. 
 
At the outset, it is important to realize that much of what I am saying goes against the 

''traditional'' view of the law as a profession. Obviously, the law is a profession. 

Notwithstanding the use of the word ''profession,'' though, you can still get fired, not 

advance, or find yourself in a dead end job. Your skills or specialty can quickly become 

irrelevant in the marketplace. You can also find yourself in a geographic location where 

there is no work (i.e., ''business''). 

 

The problem with attorneys and the legal profession in general is that no one seems to 

take the time to consider that the law is a business and that their careers are businesses as 

well. Be a good business person and your career may go far. Ignore the business realities 

and you are likely to run into trouble. I have been a legal recruiter for several years and 

have seen countless attorneys "go out of business" because they did not run their 

businesses well. In fact, this is something I see on a daily basis while reviewing resumes 

of out of work attorneys.  

 

This article examines the following business realities of your legal career. First, I 

examine the fact that your legal career, like any business, needs to have a marketable 

product. Second, this article looks at the importance of your "brand" to marketing your 

product. Third, this article concludes by exploring how to market your product for the 

maximum possible success. While this article has been written specifically for attorneys, 

most of the material here also applies to individuals in other roles within the legal 

profession.  

 

A. Your Legal Career, Like Any Business, Needs a Marketable Product  
 

1. Early Product Qualities Will Determine How Much You Can Sell Your Product 

For and Where  
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Every business needs to have a marketable product in order to succeed. While businesses 

can sell all sorts of things, your business is going to be selling yourself. This is a product 

that will need to be carefully managed throughout your career. Shortly into your legal 

career, you will begin developing a "brand" and taking on your own particular attributes 

that will characterize your "brand."  

 

The importance of having a marketable product begins very early in your legal career. In 

order to enter the legal profession, you need to take certain steps. If you are an attorney, 

the steps should be fairly obvious. First, you need to obtain an undergraduate degree. The 

quality of university that you graduate from and how well you perform there will have an 

impact on whether or not you get into law school as well as the quality of law school that 

you can attend.  

 

Once you are in law school, you need to perform at a level appropriate to the type of 

position you want when you get out of law school. Along the way you will presumably 

do certain things, such as work on a journal or your school's law review. These will all be 

additions to your product. In taking the time to go to law school, you are making an 

investment of both time and money in your product. Depending upon how much money 

you spend and how hard you work in law school, that product will be viewed in a certain 

way the second you get out of law school.  

 

Initially, these things will also determine how much you can charge for your product and 

where you can sell your product. If you go to a top law school and do very well there, 

you can sell your product for a lot of money in a big city. If you go to a local law school 

that is not as highly regarded, you will likely not be able to do this. If you do 

exceptionally well at a local law school, though, it may not be an issue.  

 

The next step comes when you take an exam (i.e., the Bar Exam) in order to get a license 

to sell your product. Once you have been admitted to the bar of your jurisdiction, you are 

now formally able to do business in your state.  

 

By making the decision to enter the practice of law, you have made a series of decisions 
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that have essentially led you to open your own small business. Sure, you may be an 

employee of a law firm, corporation, or the government. However, when all is said and 

done you are running a small business. Your early brand will consist of where you went 

to college and law school, where you summered and what practice area you chose to get 

into. Coming out of law school, you may be a "hot" brand and very marketable or you 

may not. In effect, it does not really matter because your brand and its marketability is 

something that will evolve throughout your career.  

 

2. You Must Remember That In Order To Stay In Business You Must Always Have 
a Marketable Product  
 

As a business person and operator of a small business you are going to be faced with 

countless decisions as to how you operate your own business. You need to remember that 

every decision you make will determine your marketability.  

 

What is so interesting about the practice of law is the myriad choices that are available to 

attorneys in terms of how they operate their businesses. They may brand themselves as a 

big firm lawyer, small firm lawyer, solo practitioner, government attorney, in house 

attorney-you name it. Whether an attorney is working on his or her own or for a large 

firm, he or she is still always in charge of his or her own career.  

 

There are aspects of your product that will never change. Wherever you are in your legal 

career right now, you simply cannot change the things you have done in the past. This 

includes your choice of law school, performance in law school, the first firm you worked 

at (or second, or third) and any variety of things that you have done in your career. 

However, if you look around, there are literally thousands of small businesses operating. 

The pedigree of these businesses does not matter so much as whether they are in business 

and how well they are operating.  

 

You need to look at the legal field like the business world as well. Whatever type of 

business you are running, it must have a marketable product. If you are doing personal 

injury law at your own solo law firm, you have a product. You will be able to sell your 
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product in certain areas and with certain audiences better than others. The list goes on and 

on. Everything is about having a marketable product throughout your career.  

 

The point of any business is to survive and, for many businesses, to grow. You need to 

consider what needs your business has and run your business accordingly. As an attorney 

what you are marketing is a particular skill set and the ability to solve problems. One of 

the most important aspects of running your business involves the type of work you do. If 

you are a litigator, you will help people deal with lawsuits in one way or another. If you 

do tax law, you will help people deal with tax issues. In operating in a certain practice 

area, it is important to understand that certain practice areas have more appeal (to the 

market) than others. Your objective is to get business and the decisions you make in this 

regard are important.  

 

There are certain specialties that may be bad business to choose. For example, railroad 

law used to be a popular practice area, but you would have a difficult time running a 

small business now that focused on such an antiquated type of law. Less than three years 

ago, corporate work was enormously in demand. Currently, however, this market is doing 

horribly and corporate attorneys from top 10 law schools who performed well both in 

school and in high profile firms have, in some cases, been looking for work for more than 

a year. For many small businesses/attorneys, corporate law would be a bad choice for 

them to get into because there is no demand for that product. In this current economic 

climate, bankruptcy would be a more prudent venture for the business-minded attorney.  

 

Likewise, the geographic area you are in, the stability of your current employer and your 

opportunity for advancement at your current firm are all factors to keep in mind in 

operating your small business. These are all things that will have a bearing on whether or 

not your business will succeed.  

 

B. The Importance of Your "Brand" to Marketing Your Product  

 

As the operator of a national search firm, I know that it is part of any recruiter's job to 

recognize the type of brand of the attorneys they are working with. While you may not 
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have spent some time on the BCG Attorney Search web site (www.bcgsearch.com), you 

should know that a lot of the information on the site is simply about how attorneys can 

manage their brand to be marketable to large law firms. A similar collection of articles 

could of course be accumulated for running an in house attorney brand, or a small law 

firm brand.  

 

When you are working in the practice of law, you need to have a good brand. If you are 

operating your own law firm, the quality of your brand will determine how many clients 

you get and the type of clients you get. If you are practicing in a large law firm, the 

quality of the work you do, your interpersonal relationships and a variety of other factors 

will determine the strength of your brand. The point is that all brands have certain 

attributes and over time you will develop a certain brand.  

 

Companies spend an inordinate amount of money both protecting and developing their 

brands. There are certain things that come to mind when you think of any brand. For 

example, the thought that comes to mind is different if you think of BMW or Chevy. 

Likewise, RC Cola creates a different thought than Coke. A brand is developed over 

time. The places you work, your practice area and all of the aforementioned factors will 

have a bearing on the quality of your brand.  

 

Generally, better brands can charge more and have more interest in them than poor 

brands. All of the rules of the business world apply to managing your own brand. You 

always need to be cognizant of how you want your brand to be viewed by the outside 

world and potential employers. Think through what type of brand you want carefully and 

ensure that you manage that brand the best you can.  

 

C. How to Market Your Brand and Product for Maximum Possible Success  
 

As an attorney, consider hypothetically that your salary is $100,000 per year. Also 

consider that you are being billed out at approximately $200 per hour and expected to bill 

2,000 hours year in the law firm you are working in. This means that your small business 

is generating $400,000 per year and out of that amount you are "netting" $100,000. This 
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is not bad from a business standpoint.  

 

As a legal recruiter, I am not surprised that most attorneys want to go to the law firms 

that pay the most money and have the most prestige associated with them. These are all 

business decisions. Over time, you presumably would like the amount of money you 

make to increase. You would also like the percentage of the money you collect from your 

billings to increase. For example, if you generate $400,000 from your work, you would 

rather make $200,000 than $100,000, as in the prior example. You want to become a 

partner and earn more. The business game continues.  

 

Everything that happens to your legal career is the result of selling your product on the 

marketplace. The amount of money you can charge (e.g., that the market will pay) will be 

influenced by the type of brand you have. Hypothetically you could go to a horrible law 

school and start out in a horrible law firm. This is something thousands of attorneys do 

each year. Then, several years later, many of these same attorneys may be earning in 

excess of a million dollars per year. To stuffy (sorry!) big firm attorneys this may seem 

like an aberration. Nevertheless, this is not an aberration and it happens all the time. The 

reason this happens is because of how these attorneys market their brand.  

 

Marketing is the single most important thing you can do for yourself as an attorney. 

Marketing is about how you package yourself, the things you say and the value the 

market perceives that you offer. That said, you may not want to market yourself to a large 

law firm. In addition, you may not want to work for someone else at all. Instead, you may 

simply want to open your own practice and market your services there.  

 

The point of this essay is not to act as a diatribe on marketing; however, a few comments 

on marketing should make a helpful point. When you market a product, you need to 

appeal to people on both an emotional and rational (cost) level. When marketing personal 

services-which your legal skills are-people tend to want to deal with people like 

themselves. It is for that reason that large law firms prefer a certain type of attorney, 

small law firms prefer a certain type of attorney and certain types of clients (rich, poor 

and in between) prefer dealing with a certain type of attorney. We have a tendency to 
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want to deal with people like ourselves. Thus, your product is likely to be well accepted 

in some areas and not others.  

 

I remember when I was clerking for a federal judge and had the opportunity to see 

different trial lawyers come into court and conduct trials. I also spent a year trying to 

write a book about personal injury attorneys several years ago. The one thing I noticed 

about the most effective personal injury attorneys was that they were nothing like big 

firm attorneys and almost never had big firm experience or top law school credentials. 

What they did know how to do was market themselves and their clients' grievances to 

like-minded jurors.  

 

They also tend to be quite flamboyant in their marketing efforts-but that is another story.  

 

In small towns all across America, there are very successful attorneys. In most cases, 

these attorneys grew up in the area and are like the people they do work for. What is most 

significant about the attorneys who are most successful from those who are not in small 

towns is their marketing ability. They fraternize in local clubs and bar associations. 

Stories circulate about their successes. All of this is marketing.  

 

The same thing occurs in large law firms in big cities. Here, the marketing is confined to 

the law firm and getting clients to come to your law firm as you advance in seniority. 

What is most significant, though, is that the marketing component and what the 

individual's brand represents are always at the forefront.  

 

The issue then is how you market yourself and advance your own career. While this may 

not be obvious, a large part of a legal recruiter's job is helping attorneys market 

themselves to employers. They know what the employers want to hear and how the 

attorney should say it. Virtually every week at BCG Attorney Search we get attorneys 

jobs at firms that I know they could not have gotten on their own. That is because we 

"packaged" the attorney and told him/her what to say in order to portray the particular 

brand the firm is interested in.  
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What is so interesting about the work we do at BCG Attorney Search is that none of what 

we do is dishonest. In fact, it is just knowing the market and the particular brand of the 

firm and what makes an attorney marketable to them. Attorneys need to be themselves, 

but also be aware of what the particular customer wants.  

 

D. Conclusions  
 

You are a product. Your legal career is a small business. Run it like a small business and 

realize the importance of your brand. Most importantly, realize you always need to have a 

market for your product. If you remember this, you will be well served throughout your 

legal career. 
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6 Ways to Sabotage Your Career 

By Sheyna Steiner • Bankrate.com 

True story. 

A group of young workers was staying in an upscale hotel in the 

business district of a major city for a week of corporate training. On 

their first evening together, they all enjoyed a night on the town. 

Later, when they returned, one of them, in a drunken stupor, made a 

fatal mistake -- a real career killer. 

She set off the fire alarm. It seemed like a good idea at the time. 

Hundreds of hotel guests were evacuated into the street at 11 at night 

while, at the same time, a senior vice president, also staying there, 

wandered into the lobby from his own night out. He asked one of the 

trainees what was going on and discovered the perpetrator had been 

someone from his company. 

Security tapes were reviewed, people were questioned. The woman 

who sounded the alarm did not show up at training the next day -- or 

at her job, except to clean out her desk. 

Moral of the story? It can take only one really dumb decision to derail 

your career. 

Major career meltdown moments aren't the only ways to sink a career, 

though. 

"Careers are rarely sunk by a single incident, and if they are, then it is 

clearly something dramatic," says Will Robinson, co-founder of 

VirtualJobCoach.com "Most damage is usually longer term." 
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6 ways to damage your future: 
 Bash your employer in public. 

 Mix pleasure with business. 

 Fudge the truth. 

 Be real regardless of the culture. 

 Just say no to new opportunities. 

 React poorly to stress or fear. 
  

Bash your employer in public: Forget about ever getting a glowing 

letter of recommendation if you tell the world how you really feel 

about your job and employer. 

Lynne A. Sarikas, director of the MBA Career Center at Northeastern 

University in Boston, relates a story about a senior vice president who 

came into the office one morning obviously upset about something. 

"You could all but see the steam coming out of his ears," she says. 

"Apparently he had been riding the T (a subway in Boston), and one of 

the employees was on the train talking to someone -- in a loud enough 

voice to be overheard -- bashing his manager and the company." 

The senior vice president relieved the employee of his misery. He was 

fired. 

Employees are, of course, entitled to their opinions and can't be forced 

to love where they work. But they're also ambassadors for the 

company. Refraining from publicly trashing the organization or the 

people with whom you work is just common sense. 

Unfortunately, common sense is often anything but common. 

Compounding the issue for employees and employers alike is the fact 

that the public realm has grown to encompass all of cyberspace. 

Companies have begun to go online to research employees and 

prospective hires. Damning evidence online is a quick way to weed out 
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candidates during the recruitment process. 

Jennifer Mounce, founder of Coach Effect, a career coaching and 

consulting firm, recalls a client who found two candidates for a position 

and ran a check on different social media sites. 

"One of the two candidates actually had a video online talking about 

how they hate their job and their company. Suffice it to say, if 

something is going to tip the scale, having a video posted about how 

much you hate your company is it. 

"That certainly is not going to fare well with a new employer," she 

says. 

Just changing the privacy settings on your MySpace or Facebook 

account might not be enough, warns Dan Kilgore, principal at Riviera 

Advisors, a human resources consulting firm. 

"Although (online social media sites) are for members, some 

employers have been going in and getting into different accounts 

under fictitious names to throw off the candidate," he says. 

Bottom line: "Don't discuss anything about your current job or 

employment on the Internet in a bad light," Kilgore says. 

Mix pleasure with business: Commingling a work life and sex life 

can be inadvisable for most professionals. Although workplace 

restrictions on office romance vary from company to company, the 

wisdom of engaging in extracurricular shenanigans might call into 

question the judgment of the employees involved. 

Such behavior lacks discretion "if, for a period of time, you're prepared 

to prioritize an attraction over whatever it is you're supposed to be 

doing," says Alanna Fero, career coach and author of "Love Made 

Visible: Values-Driven Approaches to Work/Life." 
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It goes without saying that downloading pornography on the job is the 

kiss of death. 

Most companies explicitly prohibit downloading pornography to their 

work computers. Unless you're involved in the adult entertainment 

industry, being known as the porn guy will never be good for your 

career. 

"That is one of the really stupid things that people do. I guess people 

think they can never be caught, but charging $400 worth of 

pornography as a business expense. ... No, you cannot use client 

money to buy pornography. If you make a decision like that, it's hard 

to recover," says Robinson. 

Fudge the truth:  Everyone wants to look as good on paper as they 

know they are in real life, so some slight fudging on a resume is 

understandable, though not wise. 

Out-and-out lying on your resume can be grounds for dismissal from a 

current position or can result in getting passed over for a job offer. 

Interestingly, it's not a rare occurrence. A sizable number of job 

seekers are guilty of stretching the truth or fabricating credentials. 

"We actually have a 56 percent discrepancy ratio between what 

someone puts on their resume and what we find when we go to do an 

education or employment verification," says Nick Fishman, chief 

marketing officer at employeescreenIQ, a background screening 

company. 

A little fudging on salary or job dates is OK, but a lot of fudging can 

buy you walking papers, Fishman says. 

An applicant who claims to have earned $205,000 per year when in 

reality he made $200,000 could be acceptable, he says. One who 
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made $50,000 and claimed $150,000 will continue his job search. 

Education is also a hotspot on resumes. The Internet has spawned a 

number of diploma mills where educationally challenged go-getters 

can order a degree. The companies have elaborate systems for 

verifying the degree to fool background checks. Anyone with a 

computer and a phone could be tempted to set up their own system to 

get by an unsuspecting employer. 

One of Fishman's clients wanted to promote someone, and had to do a 

complete background check on the employee. Long story short, the 

employee claimed to be a graduate of the University of Maryland, but 

the university had no record of the employee. The employer checked 

with the employee who then furnished a name, phone number and e-

mail of someone at the university who could verify the degree. The 

employer called, and everything checked out. 

"After a month going back and forth, we did a trace on the domain 

that was given to them and the person had set up the phone number 

and e-mail address on their own and registered it to themselves. They 

had directed the phone number and e-mail to someone that would 

verify the degree," says Fishman. 

The employee was fired for lying. The worst part, Fishman says, is that 

this person wouldn't even have needed a degree for the promotion. 

Be real regardless of the culture: Not every company is the right 

place for every worker. Corporate cultures vary from highly formal and 

regimented to laid back and creative. 

If visible tattoos and brightly colored hair are an intrinsic part of your 

personality, then an uptight corporate setting probably won't be part 

of your career path. 

Fero advises her clients either to get with the program or find a new 
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job if it's not the right fit for them. 

"I had a client recently who was unhappy with her boss and felt like 

the job had become too constrained. So she pierced her nose," she 

says. 

"I had a conversation with her and said, 'Is this that important that 

you are prepared to take a stand over it when you've already had 

three people at work say they really don't think it's working?'" says 

Fero. 

The client lost the nose ring and the attitude. 

In tough economic times, considering cultural fit might not be a top 

priority for job seekers, who might happily take a job shoveling coal in 

Hades just for the paycheck. In the end, it's the employee who has to 

work to fit into the environment. Not fitting in may be enough to get 

canned. 

"Performance is usually secondary to whether you think this worker is 

a good guy and you want to work with them," says Robinson. 

"How you interact, your communication style and what you say all 

have bearing. A lot of people want to believe that the workplace is a 

meritocracy, and they'll be judged only on their work. But I can tell 

you point-blank that while that is a great environment to aspire to, it's 

not found in the workplace today," he says. 

Even if the workplace isn't your style, learn to fake it convincingly -- at 

least until you have another job lined up.   

Just say no to opportunities: Even though bosses may tell you they 

want honesty, the truth is, they also want acquiescence. They want 

you to get ahead -- but on their terms. 

Depending where you work, you might have up to two opportunities to 
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say no to a project or assignment. After two turn-downs, your career 

could become a layer of sedimentary rock -- as in stuck at that level 

forever.  

"If your employer offers you a project or assignment and you turn it 

down, you only have that option twice and then you're dead in the 

water and will never get promoted again in your life," says Don Asher, 

author of "Who Gets Promoted, Who Doesn't and Why: 10 Things 

You'd Better Do If You Want to Get Ahead." 

In tech positions, you usually get one shot at the brass ring. 

"In high tech, if you turn down any assignment, you're dead. If people 

don't know this, they naively turn down something, thinking that 

something will follow. The reality is that if they turn down these 

interim opportunities, they don't come back to you," he says. 

Robinson agrees. But accepting a chance to get ahead may involve 

considerable sacrifice. 

"(There was) one guy I saw who was a rising, up-and-coming star in 

management consulting. The leader of the practice wanted him to go 

to Siberia for a year and he, a family guy with kids under 5, said no, 

very politely. He did not make partner the next year, and that was the 

direct result," he says. 

Although the ramifications might not be as dramatic as not making 

partner, when plum assignments are handed out, bosses will think of 

workers who succeeded with less appealing or less prominent projects. 

React poorly to stress or fear: Especially during times of economic 

turmoil and rampant layoffs, fear can drive employees to behave in 

ways they normally would not. 

"The single most common way that employees totally unintentionally 
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torpedo their job is by hunkering down," says Robert Capwell, chief 

knowledge officer at Employment Background Investigations. 

"They think, 'If I don't stick my head up, they won't see me.' But the 

employee still exists and is still on payroll. If the only value they add is 

a great attendance sheet, then when the higher-ups say what else has 

she done, the answer is nothing," he says. 

Flying below the radar can be one career-limiting coping mechanism, 

but some other employees take a more combative approach when 

stressed. 

Yelling and throwing things when things go awry are obvious career 

limiters, but more insidious are the angry behaviors that slip out when 

people just can't control their bad moods from seeping into their 

interactions with co-workers. 

"Anger in the workplace is not really allowed, and it is not appropriate 

for us to be in the office and scream and yell. So we kind of suck that 

up and then it comes out in other ways. We start sniping, we get 

sarcastic," says Linda Dominguez, CEO and executive strategist with 

Executive Coaching and Resource Network. 

Everyone has stories of co-workers who couldn't quite hold it together 

under pressure. They cry, whine, shirk duties, mistreat customers or 

throw temper tantrums that send co-workers running for job boards. 

No one enjoys working with bullying co-workers, or the emotionally 

erratic or consistently angry, negative people. On a day-to-day basis, 

these kinds of behaviors can really wear down the goodwill of co-

workers and erode office morale. 

At the end of the day, if someone is just plain grating, annoying or 

intimidating, that worker might look for a new job -- multiple times 

throughout a career. 
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"Fifty-three percent of terminations -- not layoffs, but terminations at 

higher levels -- are not due to quality of work but due to personal 

style," says Dominguez. 

To stay on track and keep moving forward, employees must learn how 

to play the game. To some degree, that requires drinking the 

corporate Kool-Aid but also keeping a clear head to see where you're 

going and navigate the field intelligently. 
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How Should I Act at Law Firm Functions? (Part I)  
 
By Harrison Barnes 
 
Once a law firm or other legal employment organization hires you or becomes interested 
in hiring you, there is a very good chance you will be asked to attend a social function. 
This social function might be a dinner at an important (or not so important) partner's 
house, a firm party, an outing - you name it. There are many different types of functions 
you may be asked to attend. 
 
The law firm social function provides an excellent opportunity for you to (1) cement 
strong relationships with people in the firm, (2) destroy your reputation at the firm, or (3) 
accomplish neither (i.e., nothing). 
 
After years of hearing stories and witnessing firsthand what is generally accomplished by 
attorneys (and budding attorneys) attending law firm and other corporate-related 
functions, my advice is to try to accomplish nothing whatsoever. I realize this advice may 
sound somewhat off-the-wall, especially coming from someone who makes his living 
coaching others on how to perform socially and otherwise inside law firms, but with 
some explanation my reasons for saying this will become clear. Regardless of what you 
may believe, developing strong friendships and other relationships with peers inside your 
law firm generally does not serve you well. 
 
You Can Destroy Your Reputation at a Firm while Attending a Social Function if 
You Are Not Careful, so Go in with the Objective of Remaining Neutral. 
 
I recently returned from a trip to Switzerland feeling somewhat amazed by the whole 
country. Switzerland is far wealthier than the United States, and almost everywhere 
things look much nicer. The country has a much higher standard of living than the United 
States does. Furthermore, Switzerland's citizens are not targeted by terrorist attacks, and 
the country is not busy fighting wars in far-off lands. There is a lot to be said for 
neutrality. 
 
Like many countries, Switzerland could choose to become very opposed to other 
countries doing certain things and start imposing economic sanctions and so forth. The 
Swiss could speak out against what is happening in various places around the world and 
rally in the streets. But they don't. 
 
Switzerland is one of the wealthiest countries in the world and appears to be extremely 
peaceful—more peaceful than virtually any country in the world. Enjoying peace and 
fostering widespread prosperity are two very noble goals. 
 
When you attend a social function at a legal organization, you—like Switzerland and 
many other countries—have the opportunity to take sides. Whether you realize it or not, 
people at social functions will be watching you very closely and seeing who you  
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associate yourself with. They will be trying to figure out precisely where your loyalties 
lie so that they can decide if you are "friend or foe." 
 
There are factions in every single organization with more than a few people. When you 
are at a legal organization's social function, you will have the opportunity to associate 
yourself with one side or another inside that organization. You need to decide if you want 
to be part of a faction—or part of no faction at all. 
 
You need to be exceptionally careful at law firm social functions. In my opinion, more 
bad than good generally comes out of law firm and legal employer social functions. 
There are, of course, instances in which people get out of control (generally due to 
alcohol), sexual indiscretions, and statements made that are flat-out inappropriate. All of 
this happens, and I have seen these kinds of things occur at every legal organization I 
have ever worked for. The results are usually devastating. You need to be extremely 
careful at social functions. In particular, if you have issues with substances, avoid them. 
 
Another thing that is important to note with reference to law firm social functions is that 
the person you are today (prior to long-term involvement with your organization) is likely 
not the person you will be after spending time in that organization. The fact of the matter 
is that certain organizations are more Democratic, more Republican, more intolerant—
you name it. Coming on strong with your opinions early in your career with a legal 
organization can often produce negative results. If you remain neutral and low-key and 
just do your job, you are likely to be far better off. 
 
When people have been fired from legal organizations I have been involved with—or 
when I have spoken with partners in law firms about why particular associates have been 
fired—the conversation generally goes something like this: 
 
First, the employer will make some statements about the person's work and how it was 
not up to par. Then, the employer will speak about how he or she did not like the person, 
how the person did not fit in, how the person did something inappropriate, and how the 
person was "not a good fit" for the organization. When all is said and done, I would say 
that 80% of the people who are fired from legal organizations are fired because they are 
disliked "more than a little" by people inside the organization. It is generally not because 
of their work. 
 
You can do very well at law firm social functions by avoiding serious entanglement and 
social involvement. You should not be finding sexual partners there. You probably 
should not even be finding friends. Remember that friends will most likely expose 
everything about you to others in the firm if you ever encounter problems. Some may not, 
but many will. 
 
In a legal organization, getting your job done is complicated enough. Introducing another 
serious element into the mix can interfere with your ability to get your job done and is 
likely to make your work much more difficult. 
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You Can Potentially Cement Strong Relationships with People at Your Law Firm 
while Attending a Law Firm Social Function, but the Risks Most Often Outweigh 
the Rewards. 
 
People can make very good friends inside of law firms and other legal organizations. You 
can meet members of the opposite sex, members of the same sex, and very quickly make 
a wide variety of friends. In fact, there is probably no easier place for an attorney to make 
friends than at work. This is especially true when you are holding the first few positions 
in your legal career, including summer associate jobs and junior associate jobs. 
 
It's easy to develop camaraderie with other attorneys because you are working so closely 
together. You can have lunch together on a daily basis and spend a lot of time socializing 
if the law firm has frequent social functions. Social occasions inside law firms offer 
opportunities to expand on these friendships and develop them. They also offer 
opportunities to damage your relationships with others at the firm. 
 
One of the keys to being an excellent attorney inside a legal organization is that you have 
to be political. This means that you can choose to be friends with the right people at the 
right times, which can certainly serve you well. Keep an eye on political attorneys, and 
you will see how they can navigate the social landscape with ease, developing 
relationships with the right people at the right times and vice versa. Indeed, being 
extremely political can gain you access to better cases and work. Being political can also 
gain you access to more important decision makers who are in positions to further your 
career. Furthermore, aligning yourself with the right people can protect you in the event 
of an economic slowdown at the firm, at which time people may lose their positions. 
 
Watching political attorneys at social functions is fascinating. These attorneys will do 
their absolute best to speak with the most important and influential people. They will 
avoid contact with people on the outs at the firm. They will laugh at the right jokes, and 
they will generally try to make the best impression possible on the right people at all 
times. They are good at steering conversation towards another person and then ensuring 
that some sort of plan or process is set in motion for future contact—a lunch is planned, a 
meeting about a case is planned, an article about an area of law may be forwarded. 
 
There are people who are naturally gifted at this sort of discourse. They have levels of 
social intelligence that their peers may simply lack. Being extremely effective socially is 
a natural skill for these people, and for them it is a game, an art. Problems arise when 
people who are not skilled at this sort of game try to play it. And issues also arise when 
people who are skilled try to play it. Aggressively playing this social game in order to 
climb the social ladder more often than not backfires, in my experience. 
 
When I was in college, I witnessed one of the most interesting things I have ever seen. 
An election was being held for the position of president in my fraternity, and there were 
several people running for office. The election process took several hours, as the 
members of the fraternity aggressively debated back and forth regarding each candidate. 
At the end of the day, the candidate who won was the one who had largely kept to 



2 

himself. The other candidates had been very socially outgoing and, in the process, had 
established close relationships with several members of the fraternity. However, this also 
meant their loyalties to certain people were known and that they were not friends with 
many of the other fraternity members who were voting. 
 
Whenever the group discussed a candidate who everyone knew quite well, the discussion 
was lively. "So and so" had not paid for gas one time on a road trip. Another candidate 
did not treat his girlfriend well. Another candidate was not a good enough friend. 
 
The end result of the election demonstrated that it is often better for people to know little 
about you than it is for them to know a ton about you. Also, if you walk into social 
situations at your law firm planning to make lots of friends, all sorts of things can happen 
that you may not expect: 
 
    * You may make friends with the wrong people and, therefore, upset others. 
    * You may come across poorly to certain people. 
    * You may end up exposing details of your personal life you are not interested in 
having widely known. 
    * You may overstep your bounds and insult someone. 
 
You simply do not know what sorts of results you will achieve if you go into a law firm 
function planning to become very socially involved in the firm. All organizations take a 
great deal of time to understand. You will only understand them after you have spent time 
in them—lots of time—and even then you may not fully understand them. 
 
I can confidently say that most of the highly successful attorneys I know are simply 
"nerds" and not all that "cool" and not all that socially adept. With some exceptions, you 
are generally not being hired by a law firm because of your outstanding social ability. 
You are also not being hired or kept employed because you are so good at shaking up the 
social scene. When it comes right down to it, you are almost always being hired for your 
legal abilities—and, inside law firms, the ability to bill hours (lots of them). 
 
This is not to say your social abilities are unimportant. They are important. What I am 
saying is that approaching a legal organization's social function with the objective of 
performing very well socially is not a good idea. Unless you are unusually gifted in 
interpersonal relations, the risk is generally far too large. It's better to perform well on the 
merits of your work. If you can handle things this way, you are far more likely to get 
ahead inside a law firm. 
 
As for attending social functions at the interview stage, just act like yourself. Be friendly 
and happy, but do not try to forge strong alliances. Be careful in all respects. 
 
To be continued... 
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How Should I Act at Law Firm Functions? (Part II) 
 
By Harrison Barnes 
 
You Can Choose to Accomplish Nothing at a Law Firm Social Function. 
 
This statement is more complex than it may first appear. By deciding to accomplish 
nothing, you can actually accomplish much more than you would have had you set out to 
accomplish something. 
 
When I was in my second year of law school, I attended a screening interview with a law 
firm in Washington, DC, for a position in my hometown of Detroit. I was scheduled to 
speak with an attorney in the law firm's Washington, DC, office for the standard 30 
minutes; however, the interview ended up lasting several hours. I think this happened 
because I struck a chord with the 60-plus-year-old attorney who was interviewing me that 
day. We had lunch together, he talked in great detail about his wife and hobbies, and 
through my third year of law school, he continued to send me cards and other 
correspondence every six months or so. 
 
About 15 minutes into the interview, this partner asked me what I liked about litigation 
and why I wanted to be a litigator. I spoke about writing, the (potential) thrill of going to 
court, how working in the area of litigation would perhaps even provide me with 
opportunities to make a difference in peoples' lives, and how I found the law itself 
exciting. The man looked at me, smiled, and said something like this: 
 
"You obviously have never worked in a law firm. All of this stuff sounds great, and it 
surely is a part of the job. But from the second you walk in the door of any law firm until 
the second you retire, a lot of what you do will be about watching your back, 
understanding the politics, and getting the upper hand." 
 
I was very taken aback by this comment, but I knew exactly what he was talking about. 
Specifically, he meant that in his firm—and in most others—keeping your position was 
more about playing political games than it was about anything else. 
 
I was very struck by this statement and thought about it for a few seconds. I then thought 
of the person who won the presidency in my fraternity who did not get involved in 
politics. I also thought about all of the people I had known up until that point in my life 
who had accomplished things of great significance—all of these people were people who 
did not necessarily play political games and worry about this sort of social strategizing. I 
said something to this effect back to the partner: 
 
"For most of my life, I have never worried about these kinds of politics and have 
somehow always come up on top. I think that people who play these sorts of games 
always end up sabotaging their own success eventually. I have found that just doing what 
I am doing the best I can do it is the best way to conduct myself, and that's what I intend 
to do when I work in a law firm." 



3 

 
The partner appeared to be very struck by this statement and told me that it was the most 
profound thing he had ever heard in his years of interviewing law students and young 
attorneys. He subsequently took me to lunch. 
 
The following, I believe, is a categorical imperative for working inside a legal 
organization and for deciding how to behave in social situations at that organization: 
 
Do your best in your job, and do not worry about playing social games. Be courteous and 
friendly, but do not get involved in politics—and do not aim to make any close friends. 
Focus on your job. 
 
Not doing anything does not mean not being nice to people. Not doing anything in social 
situations means: 
 
    * not talking about your personal life. 
    * not saying anything negative about any of your coworkers. 
    * not seeking to make friends. 
    * not seeking to meet a mate. 
    * not "partying" and having a good time like you might with other friends. 
    * not getting too close to people. 
    * not pushing the limits of professionalism by staying out too late with your peers or 
others, acting wild, etc. 
 
Your work life is your work life. Keep your work life separate from your personal life. 
Doing nothing means showing up, having a reasonably nice time, and not trying to push 
it any further—these are not hard things to do. Your reward will be that you'll be able to 
better focus on your job. Never let anything or anyone interfere with the work you do for 
your firm. 
 
Conclusions 
 
Social situations offer great opportunities to meet coworkers and spend time with them. 
Notwithstanding, navigating social situations is challenging because how you act will 
directly affect how you are perceived in your professional environment and what happens 
to you in your organization. Keep your work separate from your social life. 
 
Young attorneys may believe that a social situation is an opportunity to demonstrate that 
they have great social skills, will one day generate a lot of business, and can get along 
well with colleagues. You can demonstrate all of these things without making close 
friends in the office or having a ball at social functions. When all is said and done, you 
want to be judged based on the quality of the work you do.   
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Why Networking is Essential to Your Success as an Attorney  
 
By Harrison Barnes, Founder and CEO of BCG Attorney Search 

 

One thing that many attorneys do not know is that the most successful attorneys are 

''networked.'' Attorneys who do not network often fail over time because of this fact 

alone. 

 

By "networked," I mean these attorneys have developed a very large circle of people with 

whom they can (1) access information they would not otherwise have and (2) make 

themselves known to a pool of people to whom they otherwise would not be known. 

Having access to information about jobs, developments within your firm, happenings in 

the legal market, clients with business they can give you and your firm, and more is 

essential to your success as an attorney. Moreover, being known to sources of 

information relevant to your career is even more important. What others outside your 

immediate circle of influence know is arguably just as important as what people inside 

your immediate circle of influence know.  

 

This article examines the importance of networking to your legal career. First, this article 

discusses the value of networking in finding a job inside a law firm; second, it discusses 

the importance of networking to keeping a job inside a law firm; and, third, it discusses 

why the failure to network can be fatal to your career.  

 

As this article will demonstrate, few things are as important to your legal career as the 

ability to effectively network. 

 

The Importance of Networking in Finding a Job Inside a Law Firm  

 Most people learn about jobs from people other than their close friends 

Studies have shown that most people find out about their jobs through other people. In 

the late 1960s, a graduate student at Harvard, Mark Granovetter did a study of how 

people find out of about their jobs. Granovetter subsequently published a book on this 
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and other findings in the mid-1990s that offers many important findings about how 

people learn about their jobs. (Granovetter, Mark. Getting a Job: A Study of Contacts and 

Careers. 2nd ed. Chicago: University of Chicago Press, 1995.)  

  

Granovetter interviewed numerous people and asked them to identify the five people they 

spent the most time with and draw a diagram as to how those people were connected with 

each other. At the time, it was a well-known fact that most people learn about jobs 

through other people rather than through advertising. Accordingly, Granovetter also 

asked the individuals he interviewed to identify the person who referred them to their last 

job.  

 

The interesting part about this study was that the person who was identified was never 

one of the five close friends. When Granovetter asked them to tell him about the person 

who did refer them to the job, the people almost always responded that the person was an 

"acquaintance" and not a friend. Granovetter interviewed 282 technical, managerial, and 

professional workers for his study and found that of the 56% of the people who found 

their jobs through personal contacts, only 17% learned about their last positions from 

close friends.  

 

The lesson behind Granovetter's findings seems to be that most people learn about jobs 

through people who are outside of their immediate networks. People whom you are 

closest to are likely to have access to the same information you do. Conversely, people 

outside of your close group are likely to be exposed to information you are not exposed 

to. Therefore, if you want to learn about a job, it is important that you have access to 

people outside of your existing network of close friends. There is no reason to suspect 

this logic would not apply to attorneys, either. In fact, in my experience, the logic is even 

more apropos: I would estimate that less than 5% of all attorneys get positions through 

people inside their immediate circle of influence.  

 

One of the most interesting things I ever heard when I was practicing law was when an 

individual who is considered one of the more successful attorneys in America said to me 



4 

and a group of other first-year associates: "One of the biggest mistakes of my life was not 

making more friends and getting closer with people in law school." At the time, this 

statement amazed me because I saw this individual as someone quite remarkable in his 

own right. I did not understand what the person was talking about because in my eyes, I 

had a hard time believing the person could be even more successful. What I did not 

understand at the time was that this attorney believed that if he had properly networked, 

even at that early stage, he could have been far, far more successful than he was.  

 

Regardless of how well you networked in law school, when you commence the practice 

of law and throughout your career, networking is something that is profoundly important 

to your present or future job search. Networking beyond your immediate social ties is 

something that is necessary for you to be successful when and if you are ever seeking a 

position.  

 

In large law firms, the emphasis on billable hours, the meticulousness of the work, and 

the stress and demands of the practice of law will often undermine the importance of 

networking. Many attorneys may feel that once they have joined a large law firm, their 

number-one task is to do the absolute best work they are capable of, and, if they do that 

and nothing more, they will be successful. This could not be further from the truth. While 

most young attorneys are ignorant of this fact, the odds are overwhelmingly strong that 

they will not be at the firms they joined out of law school for more than 2 or 3 years. If 

the next firm they join is a large firm as well, the odds are also very good that they will 

not be there more than 2-3 years, either.  

 

If a young attorney goes to a large law firm and closes the door or puts on blinders and 

works as hard as he or she can, he or she is making a mistake if he or she is not 

networking as well. There is a fallacy in thinking that if you just work as hard as you can 

and exclude external stimuli you will have long-term success. When an associate looks 

around him or her and sees groups of partners and imagines the success these individuals 

are experiencing, he or she often does not grasp what it was that made these partners 

successful. In most cases, it was networking.  
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It goes without saying that you need to be good at your job. However, the work you are 

doing inside a law firm has to come from somewhere. Work almost always comes from 

partners who have managed to make contacts somewhere outside the law firm. These 

partners have gotten involved in the community and met people outside of their 

immediate group of attorneys and these people have (1) given them business, or (2) 

spread the word about the attorney and their good work. This networking is why most 

attorneys have jobs to begin with.  

 

Your ability to get a legal job through networking is a subtle thing. You need to have a 

large circle of people with whom you associate both inside and outside of the law. I also 

believe that you are far more likely to get a position from someone outside the immediate 

group of lawyers you know inside your law firm than lawyers you may know well at your 

own firm or as close friends. If you know a few people and stay close to them, you are 

likely to only benefit from the information they have, and you will almost always know 

what this information is. If you know numerous people as "acquaintances" outside this 

immediate sphere, you will be exposed to a great deal more information. The number 

may be 10 or 20 times as much information.  

 

 The most successful attorneys are frequently the most networked  

 

As a recruiter, part of my job is to make telephone calls and speak with attorneys about 

job openings. When I recruit, I have often noticed that the best attorneys are the ones who 

are often the most open to speaking with me. In fact, when I first started recruiting 

successful partners several years ago, I was surprised how friendly they were. They were 

many times friendlier than young associates. Back then I wondered why this was. As I 

will explain below, I now know why this was the case.  

 

One source of leads that a good legal recruiter will use for their legal recruiting efforts are 

lists which are published by various publications, such as "The Top 40 Lawyers Under 40 

in California" or "America's Top Trial Lawyers," for example. When I telephone lawyers 
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from these lists, while they are almost always very happy with their current positions and 

unlikely to move, they are universally very open to speaking with me and very interested 

in any information I can offer about the job market and what is going on with it. These 

attorneys will ask me to send them my card, take the time to speak with me, and almost 

always remember me if I see them at one event or another in the future. There are several 

reasons I believe this is true.  

 

First and foremost, I believe that these attorneys who get on these various lists do so 

because they are good at networking in the first place. However they do it, they are able 

to get the attention of individuals in the media and other attorneys in their firm and at 

other firms, since members of the public nominate them for such lists. The ability of 

these attorneys to get themselves media acknowledgement is meaningful because many 

attorneys who are much better attorneys are not even singled out like this because no one 

knows about them. Whenever I read such lists, knowing what I do about the legal market, 

I am almost always intrigued because I know full well that there are many attorneys that 

are not on these lists that are much better attorneys than the attorneys that are mentioned 

on these lists. The reason they are not on the lists and the other attorneys are on these lists 

is because the one group of attorneys is "networked" and the other is not.  

 

In my conversations with the attorneys on these lists, the reason they take my phone calls 

and speak with me as long as they do is that they as individuals highly value setting up 

networks. My telephone call, while it would be annoying to less savvy attorneys, is 

welcomed by networkers who will put down their work to network and learn some 

information from me. More importantly, when you look back on the Granovetter study, a 

very good explanation for the reason these attorneys take my calls so seriously is due to 

the fact that they value networks beyond their immediate spheres of influence. When you 

look at how most individuals learn about jobs, they are learning about them through 

networks outside their immediate spheres of influence.  

 

 How to network yourself into an attorney job  

There are several ways you can network to find an attorney job. I have listed most of 
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these below. At the outset, though, I would like to mention that I have known numerous 

attorneys who have networked extensively and not found a job. When I hear this, I often 

sit down with these attorneys, and it becomes immediately evident to me why they have 

not located positions through networking. The answer is a very basic psychological one: 

these attorneys did not want a job. For me, such attorneys are easy to spot because they 

lack the sort of enthusiasm, engagement, and interest of someone who is going after 

something they want. Simply going to events and meeting all sorts of people will not help 

you if you really do not want a job. If you really want a job, your enthusiasm will come 

through when you are networking with people, and your enthusiasm will be contagious.  

  

First, you need to understand that with networking everything counts. How you act in the 

legal community and among friends, what you say and what you do-it all counts. There 

are plenty of people who have done things wrong as law students or as attorneys and 

believe this does not matter. Everything counts. When you develop a good reputation for 

yourself, help others, work hard, are honest, and even volunteer to attend events that 

seem meaningless, it counts.  

 

The reason I am so adamant about everything counting is due to the fact that most of 

what you do and have done is known by someone. When you become a topic of 

conversation or if someone is interested in passing along your name to someone looking 

for an attorney, there will typically be a general opinion expressed about you. You want 

that opinion to be positive, and you want people to think you are the sort of person to be 

recommended. Accordingly, my first recommendation is that everything you do counts in 

the final calculus of how networking can help you.  

 

Second, it is extremely important to make yourself known to lots of people. The reason 

that companies (and often people) hire advertising agencies, public relations firms, and so 

forth is that they want to make themselves known to large audiences of people and, more 

importantly, get the attention of these people. Attorneys use recruiters because recruiters 

have the ability to make you known to large groups of people and get their attention. A 

product cannot sell unless it is known to large groups of people. This should be self 
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evident, but you need to take a moment to think about it. If people do not know who you 

are, how can you get a job?  

 

It is a well-known fact in the legal community that certain types of attorneys are easier to 

place than others. One reason for the use of recruiters is that many groups of attorneys 

and types of attorneys are not well networked. In large cities, networks are extremely 

difficult to form and maintain because there are so many people. In smaller cities, 

recruiters are rarely used because everyone knows each other. Even in large cities, there 

are some networks that are very highly developed among attorneys from certain practice 

groups, as opposed to other practice groups.  

 

One example of a tightly knit group of attorneys is bankruptcy attorneys in Silicon 

Valley. During the heyday of the dot-com boom, many of these attorneys had very little 

to do. They met in practice group meetings every few months (and most went because 

they were not that busy) and had a good idea of what everyone else was working on. 

When the legal market in Silicon Valley went south in late 2000, many of these dot coms 

all of a sudden went bankrupt. The law firms in Silicon Valley, where the need for a 

bankruptcy attorney had once been nonexistent, suddenly boomed and needed lots of 

bankruptcy attorneys. Recruiters were very excited by this news, and, combined with the 

economic downturn, they saw a real opportunity to capitalize on a poor marketplace.  

 

I was one of the recruiters who fell under this spell. Each time I would call a practicing 

bankruptcy attorney, the attorney would say something to the effect of (even if they had 

as little as one year of experience): "Oh, yeah, I already spoke with Partner X, the 

practice group leader at X firm the other day. He sure is busy. I told him I am happy but 

would give him a buzz in any event if I wanted to leave. He got some of that work from 

Y company's bankruptcy, you know. I know he is interviewing Marge from Z firm next 

week."  

 

I was very surprised by the first couple of calls I made because they all went like this. 

After 20 or 30 phone calls, I realized that, with limited exceptions, all the bankruptcy 
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attorneys in Silicon Valley already knew each other. Moreover, they also knew most of 

the bankruptcy attorneys in San Francisco and even knew a lot of the bankruptcy 

attorneys in Los Angeles-an area that is hundreds of miles way. In all my years of legal 

recruiting, I had came across a network this widespread only this once.  

 

What this said to me is that the bankruptcy attorneys in the Silicon Valley had a very 

highly developed network. Whether this was due to the lack of bankruptcy work during 

the dot-com boom, which gave them time to socialize, the fact that there were so few 

bankruptcy attorneys in the area, or otherwise, it was an interesting phenomenon. Due to 

the highly developed network in Silicon Valley, these bankruptcy attorneys had no use 

for recruiters. If they needed a job with another Silicon Valley firm, the chances are they 

already knew about it or knew someone that did.  

 

Most of the legal world in larger cities is not like the bankruptcy practice group was in 

Silicon Valley during this time. In fact, in most major cities, there are hundreds of large 

law firms, and very few attorneys know each other. In addition, there are so many social 

networks in these legal communities that there is very little crossover and a real 

information vacuum. It is very difficult for attorneys to make their marks and develop 

networks of any substance in such legal markets. Few do. However, there are a few select 

attorneys who really realize the importance of all this networking. For them, there are 

more than enough organizations and other outside activities for them to get involved in.  

 

In most large cities there is a virtual panoply of events and organizations that attorneys 

can get involved in. Beyond getting involved in the bar association, there are tons of 

groups that deal with issues regarding certain practice areas and numerous other issues, 

such as lawyers who are interested in human rights, lawyers who are interested in 

animals, or lawyers who are interested in the arts. In fact, the list is almost endless. There 

are so many such groups that they are very difficult to count.  

 

I used to wonder when I saw the massive amounts of groups for attorneys in various large 

cities why attorneys possibly could have so much interest in all these groups. My thought 
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was that if an attorney was interested in developments in contract law, for example, he 

would be better picking up a treatise when and if he needed information about these 

developments, or doing a quick LEXIS search to uncover this information, rather than 

going to some event. This, after all, would get you the same information you could get at 

the "conference." Furthermore, if you go to such a meeting or conference, you will have 

to take time off from work and billing, drive there, pay for parking, and sit around with a 

bunch of boring attorneys who are scoping each other out trying to find out who is who.  

 

That is exactly the point of these conferences and meetings! When you go to meetings 

like this, you are taking the time to meet people. In addition, you are watching and 

listening to other attorneys outside your work and social circles and learning what they 

do. When you meet people you are learning of people they too might know and what they 

have in common. You are developing opportunities to add to the discussions that occur. 

You are developing the opportunity to speak personally about an issue. You are spreading 

your name around to others you otherwise might not meet, and you are developing a 

reputation based on your behavior. This is extremely important. The more you go to these 

meetings, the more familiar the people will become to you there and the more familiar 

you will become to them.  

 

If you participate in networking events in more than a passing manner, you will soon be 

known by numerous attorneys and others throughout your city and outside your 

immediate circle. When this many people know you, they will also to some extent know 

about how things are going for you at work, and whether or not you might be interested 

in a new job. They will mention you to the myriad of people they know when one of 

these people might be looking for someone to fill a position. They may mention your 

name to companies and others that need someone with your skills to do legal work.  

 

You will also have the opportunity to do people favors when you participate in groups 

and networking activities. When you have the opportunity to do people favors, they will 

want the opportunity to return the gestures. This too will increase the potential 

opportunities you have over time. 
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When you keep in touch with your law school and go to events, this increases your 

networking possibilities. When you keep in touch with people you have known in the 

past, this increases your networking possibilities. When you take an interest in certain 

causes, sit on a board unrelated to law, or write books and papers (related to the law or 

not), this too increases your networking possibilities. In fact, everything you do that 

involves interacting with other people increases your networking possibilities.  

 

 How outstanding legal recruiters and other services can network for you 

One of the largest functions of my job is making networking happen for attorneys seeking 

jobs. There are several ways you can network when you are seeking a job. In the absence 

of very highly developed networks (which very few attorneys have), there are a few ways 

that I believe work quite well.  

 

The very best way to get a position without a massive network you have built over years 

in my opinion is through an exceptional legal recruiter. The ability of recruiters to 

effectively network for law firms and candidates is what they are paid for and why some 

are more successful than others.  

 

When times are very, very good, legal recruiters are often thought of in poor regard by 

attorneys seeking jobs because the perception is that all they are doing is making a simple 

introduction and collecting a large fee from the employer. This perception, however, 

ignores the reality of the situation. Most recruiters and legal recruiting firms are not that 

successful, and the reason is that they are not effective networking devices for either their 

clients or the attorneys they serve. Many legal recruiting firms are ignored in the market-

no matter the quality of their candidates-because they do not do an effective job 

networking with their clients.  

 

About three years ago I heard a story that sounded extremely strange to me at the time 

but over time has become quite meaningful. There was a certain individual in Beverly 

Hills that I met through my wife. This person owned a pawn shop and had only come 
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over to the United States a few years ago from a foreign country. This was no ordinary 

pawn shop, however.  

 

The main business of this pawn shop was loaning out money to movie stars and other 

outrageously wealthy people when they had financial problems. The people would bring 

by their rare art, Ferraris, jewelry-whatever-and the man would loan them pennies on the 

dollar in exchange for title and possession of these goods. In exchange for the loan, the 

people were charged interest, and part of the agreement was that if the people did not 

return the money they were loaned within a set length of time the pawnbroker would take 

possession of the goods. Suffice it to say, this pawnbroker was amazingly successful and 

had made millions of dollars doing this. He lived on the beach in Malibu, collected 

expensive rare sports cars, and had a very exciting playboy sort of lifestyle.  

 

I asked a couple of people about how this man became so successful because I was 

curious as to how owning a pawn shop could bring such fantastic rewards. The business 

model certainly had something to do with it. Nevertheless, I knew there had to be 

something more.  

 

When this man set up his first small pawn shop trading in trinkets, he immediately started 

asking around who the best public relations person was in Los Angeles. He apparently 

asked around for months and then was repeatedly told a name of someone that was so 

good at public relations, her reputation eclipsed those of all the rest. The man phoned the 

public relations person's firm and was rudely told by a receptionist that the person did not 

take on any new clients unless the public relations person "approached them first." 

Notwithstanding, the man kept calling over weeks and months and was eventually put 

through to the public relations person.  

 

The public relations person listened to the man gesticulate about how much he wanted 

her to work for him and how had heard so many good things about the public relations 

person. After a couple of minutes of this, the public relations person asked the man what 

he did. When he told her that he ran a pawn shop she quickly got him off the phone and 
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told him she had no interest in doing public relations for a pawn shop. She also told the 

man that he could not afford her anyway because she changes a minimum retainer of 

$200,000 for her work.  

 

The next morning the man went to the public relations firm and told the receptionist that 

he wanted to see the public relations woman in person. The receptionist made a telephone 

call from her headset and told the man that the public relations woman would not see 

him. The man told the receptionist he would wait.  

 

And wait he did. Over the next two weeks, the man closed down his pawn shop and came 

by the public relations firm every day and sat in the lobby until the firm closed each 

night. Each day he was rebuffed and stated he would wait. After two weeks of this, the 

receptionist finally looked up at the man and stated "she will see you now." The man met 

with the public relations woman, literally got on his knees and begged (the man was a 

commando in the country he came from) and she agreed to represent him.  

 

Within two weeks, the public relations woman had gotten stories running on the cover of 

the Los Angeles Times and stories placed in a couple of major magazines that were all 

variously titled "Pawnbroker to the Stars." These articles made the man's business take 

off in a hurry. In fact, they took his business to the moon. From what I understand, it 

quickly became one of the most successful pawn shops in the country.  

 

What the pawnbroker understood, and what many candidates of legal recruiting firms do 

not understand, is there are certain people that by virtue of their position in society, are 

uniquely placed in networks and can influence public opinion. I could write about the 

legal recruiting profession forever because I love it so much, but when it comes right 

down to it, a good legal recruiter can influence the course of your career because a good 

legal recruiter is well networked.  

 

Good legal recruiters are well networked because they are constantly speaking with law 

firms about what the law firm needs all day, every day. They are well networked because, 
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by their very relationship with law firms, a dynamic is set up where certain law firms are 

likely to listen to them when the recruiter is serious. They are also an important "voice" 

inside the legal profession and someone who has direct contact with hiring partners and 

other hiring personnel inside law firms. This is essentially no different than what a good 

public relations firm can do for a company or individual. There are people who by their 

very nature and position in society can make your case heard.  

 

I have worked with countless candidates who, before I represented them, did not get a 

single interview. Once I was involved, they had job offers within a day or two (often at 

the same firms that had rebuffed or ignored these attorneys when they approached them 

on their own). I know what a good legal recruiter can do, and what a good recruiter can 

do is just as profound as what the public relations person was able to do for the pawn 

shop owner.  

 

Given the highly specialized work that good legal recruiters do, it should be no surprise 

that they cannot represent everyone in their job search. They have to have a certain set of 

standards for the candidates they represent, or else they are likely to lose credibility with 

the law firms they serve, which will harm their future efforts. The best recruiting firms 

typically have the highest standards. A good legal recruiter also spends a lot of time and 

effort on each candidate's behalf and therefore can only work with a few people at one 

time.  

 

Good legal recruiters must also believe in the candidate who is seeking to get a job. If 

they believe in the candidate and the candidate's motive for getting a job, they will likely 

be more successful. Just as a candidate who does not really want a job will be 

unsuccessful in his/her own networking efforts often, so too will a legal recruiter be 

unsuccessful on a candidate's behalf if he believes that the candidate does not really want 

a job. When I have a candidate who really wants a job I will do everything possible 

within my power to ensure I get him a job. A good legal recruiter does that.  

 

I have been quite clear in the past that I believe that most legal recruiters are not all that 
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good at what they do. The reason that most legal recruiters are not all that good is that 

they are not networked or do not take the effort it requires to nurture individual networks. 

When you are using someone to network on your behalf, you had better be certain that 

person is well placed and knows what she is doing. This is essential.  

 

Given that recruiters charge employers fees, the firms they deal with are likely to be the 

very best firms, and the candidates they place are likely to be the attorneys coming from 

the very best firms (or attorneys in lesser firms with narrow skills, or outstanding 

qualifications). The involvement of a recruiter with these sorts of attorneys is a definite 

value added, and, in fact, from most law firms it is expected that you are one of these 

sorts of attorneys. Firms are often suspicious if the best attorneys are not using a recruiter 

and believe that they are not represented by a recruiter because recruiters think there is 

something wrong with them!  

 

Imagine if Brad Pitt approached a major studio and negotiated a major picture deal alone 

without an agent. The studios would think this is strange and wonder why he was not 

using an agent. The same holds true of stellar attorneys approaching major law firms. If 

Brad Pitt approached a small unknown studio used to hiring no-name actors for very little 

money through an agent, the firm likely would not deal with the agent. It could not afford 

to deal with the agent and would think that Brad Pitt would be unlikely to do a picture 

with them anyway. If Brad Pitt approached a small studio on his own without an agent 

the studio would be delighted and try and sign him up at their low rates. It works the 

same way if you are a top credentialed attorney coming from a top firm and approaching 

employers. The dynamic is no different.  

 

The majority of attorneys-over 90%—do not have the credentials to deal with a top 

recruiting firm, just as the majority of actors and actresses do not have the credentials to 

deal with a top agent (or any agent at all). The vast majority of any profession should not 

be dealing with agents.  

 

For attorneys looking to change jobs, it can be exceptionally hard to build an effective 
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and large network in a short length of time. This is impossible in most major cities. This 

is also often impossible with the work schedules that many attorneys are under because 

they have very little time for anything but work. One such method is to create your own 

network by applying to all the firms in a given city that match your interests. While this 

method will not give you the benefit of the relationships that recruiters have, there are 

other advantages of doing this that outweigh using a recruiter for all but the best 

attorneys.  

 

Given the fact that recruiters play a limited role in the job search process for most 

attorneys, they need to look for ways to network themselves and do so rapidly. This is 

especially true if an attorney is coming out of law school and looking for an immediate 

job. This is also especially true if an attorney is relocating to another city where he or she 

does not know anyone. Finally, this is especially true for most attorneys because they are 

so concerned and concentrated on the mechanics of what they do that they do not have 

the time to network at all. When they are looking for a new job they need to establish an 

immediate network.  

 

One company I discovered does exactly this for attorneys. It helps attorneys to market 

themselves. I call this a do-it-yourself public relations and networking firm. This 

company has been enormously successful for attorneys all over the United States by 

establishing networks with hiring authorities in a quick and economical way. This 

company is Legal Authority (www.legalauthority.com). In the absence of formal 

networks, directly contacting employers you are interested in working for is an excellent 

job-search method. This company has more than 50 people working for it who track 

down contacts for attorneys to establish efficient networks.  

 

Another company I know of to help attorneys establish these networks is LawCrossing 

(www.lawcrossing.com). This company undertakes the massive task of monitoring the 

hiring needs of every law firm and corporation in the United States. This company, too, 

has undertaken a massive effort. The work it does is profound, and there are consistently 

more than 50,000 jobs on the site.  
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Despite my best efforts with BCG Attorney Search, I must admit that nothing can take 

the place of you doing good old-fashioned networking to establish your value and assist 

you in getting a job. A legal recruiter has a place in all this; however, you do too. 

Targeted marketing companies like Legal Authority and job boards like LawCrossing 

have a place in this; however, you do too. Over time, a good attorney needs to develop 

strong networks. Without these networks you are going to face obstacles to getting a job. 

 

  The Importance of Networking to Keeping a Job Inside a Law Firm  

 

You will have a very hard time remaining employed in any law firm for an extended 

period of time if you cannot network within your law firm. You need a strong network 

within your employment organization in order to survive.  

 

When I was employed inside law firms, and in all the jobs I have ever held in my life, 

one thing became clear to me: most often the people that get fired are not fired for 

performance reasons, but are let go because people do not like them. When someone is 

fired, it could be one person that does not like them, or it could be several. Let's examine 

this for a moment.  

 

If one person does not like you inside a law firm, you might not think you have much of a 

problem. In fact, there are very few attorneys currently practicing in law firms of more 

than 10 or so people that do not have "nonfans" within their firm. This is to be expected 

and is just part of the random ordering of human events, and this occurs inside all 

organizations. 

  

Nevertheless, if one person does not like you inside a law firm-especially a superior-you 

are going to need to be on the defensive. One person cannot usually bring you down for 

nonsubstantive reasons, but could if you do not have strong networks of support. For 

example, if one person does not like you, he or she will typically look for small ways to 

slight you, both in your presence and outside of your presence. He or she may attempt to 
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get all the other attorneys inside of your law firm to dislike you as well. This is no easy 

task to accomplish. The only way they can accomplish this is (1) if you are not aware of 

it and (2) if you do not have any defenders inside the law firm who will speak up for you 

when your detractor speaks negatively of you. The only way you are going to become 

aware of this and have defenders in your organization is through building a strong 

network. 

 

Something I hear a lot after I place an attorney with a law firm is a variant of: "Well, I 

know I am going to do fine here because I am just working hard, keeping my head down 

and going home at the end of the day. I'm not going to get involved in all the politics of 

this place like I did where I was before."  

 

When I used to hear this statement, my thought was that this person was being smart. In 

retrospect, I believe that there is a lot to be said to being networked inside a law firm. It is 

true that if you are not networked you do not risk as much upsetting people outside of 

your day-to-day interactions. Nevertheless, there are ways to play networking too. You 

do not want to go too far with your networking. It is a bad idea, of course, to sleep with 

people in the office, say stupid things about your boss behind his or her back, and 

backstab other attorneys when you are out after work, and so forth. This can get you into 

trouble, and some of this stuff is likely to occur if you do not maintain a certain distance. 

Nevertheless, you should have strong and stable networks at work.  

 

A network inside a law firm can tell you which partners to avoid. A network can tell you 

which partners have the most power, even when it is not evident. A network can tell you 

which associates are on the way out. A network can tell you who has a lot of work if you 

do not currently have a lot of work. All of these things that a network provides are quite 

useful and can assist you with growing in your firm. In fact, access to this sort of 

information is essential to your success and survival inside of a law firm. Without 

networks, you will not have access to this sort of information and will be penalized for 

this lack of knowledge.  
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  Why Unnetworked Legal Careers Die  

Networking is extremely important to both getting a job and keeping a job inside a law 

firm. While an entire treatise could be written about the value of networking, I think it is 

useful to examine how an inability to network can kill your legal career. Of the many 

things that can kill your legal career, or even prevent it from taking off, the inability to 

network is one of the strongest. 

 

When I was in college, I was a very good student and knew all of the other 10 or so really 

good students in my class because we were all nominated by the school for Rhodes 

Scholarships, Fulbright Scholarships, and other sorts of things, and the school had a few 

meetings where they got all of us together to discuss this and other stuff. None of us in 

this little group got Rhodes Scholarships that year, and so most of us applied to law 

school. Then most of us waited until March or whenever the results of our applications 

rolled in.  

 

One of those students was particularly close with one our professors, and I remember 

thinking that this woman was somewhat of a brown noser and did not understand why 

one student would spend so much time chatting with this particular professor. This 

professor was also someone who was quite well known in the national academic 

community. At some point in their professional relationship, this woman had told the 

professor that a certain law school (which at the time was the number-one law school in 

the United States) was her first choice. She told me this one evening when we were at 

some event or another discussing where we were applying to law school.  

 

A couple of days before the deadline for law school applications were due, she sent hers 

in. Something quite remarkable then happened. Within five days of sending her 

application across the country to this law school, she had received an acceptance letter 

from the law school back in the mail. She was accepted at the top law school in the 

United States the very same day it had received her application. The rest of us mortals 

had to wait for months. This was a lesson for me in the value of networks and their 

importance even at this early stage in my exposure to the legal profession. Not only had 
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this woman done an exceptional job networking with her professor, the professor had 

obviously done an even better job networking with some people inside the number-one 

law school. He did such an outstanding job, in fact, that I doubt they even needed to read 

her application. I saw something similar to this again a couple of years later.  

 

When I was in my second year of law school, I was sitting outside the office of a law 

professor who is quite famous nationally. I was waiting to speak with him about a paper I 

was writing for his class. During my time at the law school, I had noticed that he spent a 

lot of time chatting with another law student in the halls and that this student was often 

present on one or two occasions when I had stopped by this professor's office to chat 

about the same paper. The two of them were always debating about some intellectual 

topic or another. Once again, I pegged the woman talking to the professor as a brown 

noser. I remember thinking, at the time, that she was wasting her time talking about all 

this intellectual gobbly gook with the professor, and if she were smart she would spend 

more time studying. I had some mutual acquaintances of this law student and knew she 

was an average, but not stellar, student. What I heard on that particular day was quite 

astonishing to me and something I will likely never forget.  

 

The professor was talking to a law firm and said something like the following:    

• "Grades are fine. She will work hard. I have already talked to X firm and Y firm, 

and they are not making her an offer. She belongs with you, and if you make her an 

offer, she will accept it. She's perfect for you guys. I already spoke to Z in your 

firm, and he told me that he would make an exception on the grades for me." 

• I had no idea this sort of thing went on. Needless to say, the student ended up at one 

of the top law firms in the United States. In fact, some people might say it is the top 

law firm in the United States.  

 

What is so interesting about all of this is that this sort of thing happens every day. 

Somewhere in your midst there is a powerful person who can get you started-as these two 

people got their boost-from powerful, networked and well-known professors. If these 

students had not taken the time to get networked with these professors as they did, the 
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results they achieved might not have occurred. Here, these students did an exceptional 

job networking with simply one person. Imagine the results you can get over the course 

of your legal career if you network and put yourself in the corner of 10, 20, 50, or 100+ 

people like that. You would be very surprised. It is possible. How does a man from a 

blue-collar family in Arkansas become President of the United States? How does a 

Hollywood actor become President of the United States? I once heard somewhere that 

Bill Clinton never forgot a face of anyone he met. While I am not sure that is true, I am 

sure there is some element of truth. I have heard numerous stories of Bill Clinton walking 

up to people he met only for a moment 20 or 30 years previously and saying hello and 

asking about particulars of the person's life such as their family from that time in the past.  

 

All over the United States there are well-networked attorneys whose careers are in the 

stratosphere. People like Johnnie Cochran, Jeffrey Fieger, Greta Van Susteren, and 

others. None of these people would likely be considered a good attorney by many big 

firm litigators. They are considered good attorneys by most of the public, and they are the 

people that Americans look to when they are interested in knowing about the law. I 

would argue that whatever you say about these attorneys' education or big firm 

experience, they would not care. They are more influential, more connected, more 

known, and make more money than probably 99.5% of all big firm attorneys. These are 

all people with a great deal of power because they are networked and connected to the 

American people.  

 

In the large firm arena, aside from the media, there are thousands of attorneys who are 

very well networked both inside and outside their law firms. They are so well networked 

that their firms would likely never risk losing them. These are the law school classmates 

who call you every six months to see how you are doing. These are the people you meet 

that know tons of people all around the country. These are also the sorts of attorneys who 

have the most business and the most power inside their law firms. These are the sorts of 

people that really succeed in the practice of law. They succeed because of their ability to 

connect all over the place and with numerous types of people.  
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If you fail to network with associates or partners inside your firm, you will eventually run 

into problems inside your own firm. If you fail to network outside of your firm, you will 

have more difficulty getting a job and will likely have a difficult time ever getting 

business and therefore having security within your firm. Attorneys who fail in the 

practice of law and many of those who leave the practice of law do so because they are 

don't network.  

 

One of the more typical things I see in my job as a legal recruiter are partners from major 

law firms who have no business. These partners rose through the associate ranks based 

upon their hard work, dedication, and demonstrated skill set. They also rose because 

some partner within their firm had enough work to support them at the partner level. 

They would not have risen had someone not had a lot of business.  

 

This is a very precarious position to be in. When a partner does not have a substantial 

book of portable business, he or she will be let go and asked to look for a job if the work 

the firm is doing dries up. It cannot be any other way. A partner needs to be self 

sustaining in terms of his or her work for his or her survival. If the partner sits in his/her 

office all day and night and does nothing but churn out legal work, his or her contribution 

is limited to that. If he/she tries to bring in his own work and work that others can do, his 

or her contribution is far greater. The firm wants to keep him or her around.  

 

Without networking outside the law firm, the partner has nothing but their skills to offer 

and may eventually lose their job. They will certainly never likely have the high standing 

within their firm that those who bring in the work do. I have seen partners from AmLaw 

100 law firms hang up their own shingle and do divorces after they were let go because 

they had no clients and the firm stopped giving them work. In some extreme cases, I have 

seen partners like this do things like open a diner in a small town and make less than 

$20,000 a year. Regardless of whether they are happy in their new job, these partners 

would have been on a far different track had they learned how to network.  

 

You need to understand that your entire career is dependent upon networking, and 
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longevity is not possible without it. If you do not network, and do so consistently, you 

will likely eventually be in trouble.  

 

Conclusions  

Networking is one of the most fundamental necessities for long-term success in the 

practice of law. Your legal career depends on networking from the time you are in law 

school until the time you retire.  

 

One of the greatest tragedies of the law school education and the practice of law is that 

the importance of networking is barely emphasized (if at all). With the advent of mega 

law firms over the past 50 years, the importance of networking is still there-and more 

important than ever-but many attorneys do not realize it because they are insulated by 

mounds of work. With great amounts of work coming from partners, a young attorney's 

superiors will not necessarily tell their subordinates the importance of networking either.  

 

The way to succeed in the practice of law is to form networks and go out and use those 

networks. When I first started practicing law, one of my good friends who made partner 

that same year told me: "You do not have to work all the time and need to realize that no 

partner in this firm is ever going to tell you that. It is not in their best interest. You need 

to make time for yourself on your own. If you work all the time, you'll never have time to 

do the things you want to do for yourself."  

 

How true. The same logic applies to networking. No one is going to tell you to network. 

It is not in their best interest. You need to network because if you do not do this, you will 

not have anywhere near the legal career you could have if you did network. 

 



5 

Narcissistic Entitlement Syndrome  
 
By Harrison Barnes, Esq. 

 

The word narcissism comes from the character made famous by the Greek poet Ovid, 

Narcissus, who fell in love with his own reflection. In the story, Echo falls in love with 

Narcissus and gets rejected. The story makes clear that Narcissus is only able to love 

himself and not others. Conversely, Echo completely loses herself in her love for 

Narcissus and has no sense of self at all. At the end of the story, Narcissus tells Echo, "I 

would die before I give you power over me." Echo responds, "I give you power over me." 

Both Narcissus and Echo die because their love is unattainable. Many of us cannot find a 

balance between ourselves and others.  

 

One of the greatest problems facing young associates inside law firms is what I call 

Narcissistic Entitlement Syndrome ("NES"). Attorneys who suffer from NES often very 

quickly find themselves out of jobs, whether they quit, are fired, or simply move among 

employers to deal with the disorder. I need to be clear that this, in my opinion, is an 

extremely serious subject and something I believe probably at least 10% of the associates 

in large and prestigious law firms suffer from. This is a disorder I see virtually every 

week in my conversations with attorneys, and it is something that will cause problems in 

your career.  

 

This article (a) defines NES and its symptoms and (b) explores the effects of the 

Entitlement Syndrome on your career. 

 

A. NES Defined 

NES, in its shortest form, can be defined as an attorney being inwardly focused and 

oblivious to the people and organizations around him/her that he/she is supposed to serve. 

I link the concepts of entitlement and narcissism in this syndrome because the sense of 

entitlement most often has narcissistic undertones. Attorneys with NES see themselves as 

special, believe they should have whatever they want regardless of the feelings of others, 
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and continually inflate themselves while putting others down. There are five major 

characteristics that attorneys with NES often have.  

 

First, they are generally preoccupied with fantasies of limitless brilliance, power, and 

success. While this may be something that many attorneys have, the attorney with NES 

will generally be quite consumed with these fantasies. Advancement and achievement are 

extremely important to them, and they envision the environment around them as one 

where they should be the center of others' attention due to their achievements.  

 

Second, attorneys with NES generally have an exaggerated sense of self-importance that 

is not commensurate with their actual level of achievement. They expect to be recognized 

as superior to others without a corresponding level of achievement. An attorney with 

NES will also generally exaggerate his/her achievements to others. Indeed, attorneys with 

NES like to speak about their achievements (and do) quite frequently. As a product of 

these fantasies, the attorney will often show a very arrogant attitude. The attorney with 

NES believes he/she is special and should only associate and work for other high-status 

people and institutions.  

 

Third, attorneys with NES generally lack empathy and are unwilling (or unable) to 

identify with the needs or feelings of others. Interpersonally, they are often quite 

exploitative and take advantage of others in order to achieve their own ends. In this 

respect, the attorney with NES often views those around him/her as objects to be 

manipulated to be in service of his/her ultimate fantasies of power, for example.  

 

Fourth, attorneys with NES are most often very envious of those around them with 

advantages they do not have and believe that others are also envious of them.  

 

Fifth, attorneys with NES require excessive admiration. They need constant approval 

from those around them. The NES attorney believes that he/she should be admired by 

others.  
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While the psychological underpinnings of this could certainly be explored in great detail, 

the narcissism is usually something that the attorney has developed as a façade and 

coping mechanism to deal with underlying feelings of defectiveness and isolation. When 

such attorneys and their work are criticized, they often react with great internal rage 

because they believe their self-image has been deflated. Their response is often to isolate 

themselves, and they may do so by leaving the practice of law, switching firms, or simply 

having rage for those who have criticized them.  

 

There is a difference between health and unhealthy narcissism inside a law firm. It is, of 

course, healthy to have a basic sense of your rights. You have a right to not be treated 

unfairly, and you also have a right to be proud of your achievements and to tell others 

about them. Narcissism becomes unhealthy, however, if you become obsessed with 

having people think you are special, and not just having a sense of your own rights, but 

not really caring about the rights of others.  

 

In an essay, "Working with Problems of Narcissism in Entrepreneurial Organizations," 

Richard Ruth of the University of Virginia writes: 

"Contemporary practitioners, both clinical and organizational, are faced with the 

pervasive presence of narcissistic disorders in those who consult us. It is a disquieting 

encounter, because-even as we recognize that our work to understand and assist persons 

and organizations with narcissistic pathology has increased the reach and efficacy of our 

interventions, and the lessons of this work in turn have transformatively affected 

psychoanalytic theories-there are particular qualities to work with narcissism that are 

painful to work with analytically, perhaps in significant part because they militate against 

a defensive introduction of non-analytic methods into analytic work. It is in the nature of 

narcissistically organized persons, and perhaps also, I will argue, narcissistic 

organizations, to deny the reality of the other (i.e., the analyst), to wrench the analyst into 

playing a hated but necessary part in the patient's internal drama, to try to disable or 

destroy the analyst in the service of a soothing return to a narcissistic self-sufficiency, 

and to project into the analyst, with resentful hatred, a whole internal world of 

persecutory and toxic part-objects, as the first step toward eventual understanding, health, 
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and wholeness." 

 

While this quote may seem overly complex, it does elucidate a final characteristic of NES 

that I believe merits consideration: The attorney with NES will not confront his 

weaknesses due to the fact that to do so would interfere with his sense of self. Instead, 

institutions and persons that call into question the sense of self of the attorney with NES 

will be considered toxic. As a final point, this explains why attorneys with NES may 

move firms frequently or leave the practice of law. 

 

B. The Effects of NES on an Attorney's Career 

While I realize the picture painted above of NES may appear extreme, it is important to 

note that NES is something that is quite common among the highest-performing 

attorneys. Again, I would estimate that more than 10% of first-year associates in major 

law firms have NES and will have difficult careers for that reason.  

 

Regarding attorneys with NES, it is generally the associates who have come from the 

very best American law schools and have had a historical pattern of academic 

achievement that is nothing short of extraordinary. As I am sure you can understand from 

the above discussion, NES is something that can actually create the sort of superachiever 

who shows up to work at a major law firm. In a scholastic environment-where the 

attorney has the luxury of choosing most of his/her courses, can work hard and get 

immediate feedback via grades and in conditions where the intelligence of the attorney 

with NES is such that he/she can perform at such a high academic level-he/she is likely to 

thrive. Moreover, a goal of attending law school and becoming a powerful lawyer fits in 

perfectly with the fantasies of the attorney with NES.  

 

It is very easy for me to detect NES when speaking with young attorneys. An attorney 

with NES generally believes that he/she should be given the type of work that he/she 

wants. These attorneys also tend to believe that they are extremely intelligent and 

valuable to their employers. In addition, these sorts of attorneys tend to be very 

calculating and analyze most situations vis-a-vis whether or not they are getting the upper 
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hand. If they are criticized by their employers, they may simply leave.  

 

As a recruiter, I can tell you that I see this happening all the time. Because our firm 

solicits telephone calls and interest from the highest-caliber attorneys on a daily basis, the 

NES attorney is one of the sorts of attorneys we often speak with most frequently. The 

following similarities generally define the attorneys with NES I speak with: 

• They generally have not worked at a "real job" before starting as a first-year associate 

inside a law firm; 

• They generally did exceptionally well in college and attended a top-10 law school 

(NES, in fact, appears to be more likely the better the law school the person 

attended); 

• They generally come from a sheltered upper-middle-class background, or their parents 

were academics; and, 

• They generally believe they are smarter than the people they are working with. 

In essence, the attorney with NES would likely never make it into a prestigious law firm 

had he/she not been sheltered by school, parents, and others for so long. The artificial 

academic environment; the home environment of privilege; the positive feedback from 

academic institutions, where social dynamics are not as emphasized as academic might; 

and the lack of prior work experience all serve to isolate the NES attorneys and allow 

their conditions to grow in the absence of a "real" environment. While I would be the first 

to argue that a law firm is not necessarily a "real" environment, it is much more so the 

real world than school or an upper-middle-class upbringing is.  

 

The issue with NES inside a law firm is that the attorney with it is in service of 

themselves. For the most part, being an associate in a law firm is something that is not 

going to quickly lead to massive glory, riches, or fame. Instead, you are being hired to 

work hard and make the firm money. In your first 10-15 years, there will be little 

opportunity for the sort of continual positive feedback and the sorts of reassurances the 

NES attorney has.  

 

In addition, this personality type is not always well suited to the practice of law because 
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attorneys, by nature, are supposed to be focused on the needs of their clients. As an 

associate, you need to be focused on the needs of the partners you are working for as well 

as the clients whose work you are doing.  

 

The irony of all this, of course, is that the legal environment is perfectly suited to 

bringing in young attorneys with NES due to the isolationist factors that are present prior 

to their entering law firms. These attorneys are never happy inside law firms, the partners 

they are working for are often astounded by their behavior, and the associates they 

initially work with often do not know whether to fear NES attorneys or simply resent 

them.  

 

What usually happens to the NES attorney is he/she does not hold up well to the initial 

criticism all new attorneys get regarding their work products. They do not take orders 

well, nor do they understand why other associates are considered to be their peers. Such 

associates most often leave the law very quickly with fantasies about achievement in a 

work environment that is not of the same caliber of the one they got into initially out of 

law school. Or they may switch between firms for a few years. Some start their own law 

firms. A few stick with it and "get better." 

 

C. Conclusions 

The seriousness of this topic is far greater than I am even letting on. While this topic has 

gone unexplored in the legal profession, it is very real and something that affects 

countless attorneys, especially the ones who appear strongest on paper coming out of law 

school.  

 

I do not pretend to know the answers. Certainly, the inability to find a balance between 

one's self and others is a condition that is serious. Recognizing the presence of a problem 

like this is probably the first step. The second step, then, would be correcting the problem 

by getting help. The entire problem with the condition, though, is that those who need 

help for it are also very likely to never admit they have this condition.  
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If you have completed reading this article, you most likely do not have NES because if 

you did, you would not confront it by reading this article. You would have stopped 

several paragraphs ago. What you should understand, though, is that the attorneys you 

work with who have NES are likely on a dangerous collision course with failure. If the 

NES attorney does not fail within your organization, the chances are good he/she can 

negatively affect you if you work with him/her. Do your best to avoid NES attorneys. 
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The Importance of Fitting In  
 
By Harrison Barnes, Esq. 
 

One of the most persistent mistakes legal professionals make is to not understand the 

importance of ''fitting in'' in their work environment. Indeed, fitting in is something that 

both enables you to get and keep a job. In terms of what it takes to succeed in the practice 

of law over the long term, ''fitting in'' may actually be more important than your skill 

level.  

 

This little known observation is something that is lost on many legal professionals and 

can result in unhappy and unfulfilling careers. Conversely, being aware of this often 

results in very happy and fulfilling careers. The problem is that it is often the very best 

attorneys and those with the best academics and technical skills are the ones who end up 

not fitting in.  

 

Having been raised to believe that the true measure of success can be measured purely by 

how well they perform academically, many attorneys enter the legal profession like a 

comet. They arrive at the very best firms and soon leave this firm for the next and then 

the next. If they are smart they learn the importance of fitting in. If they are not smart, 

their legal career is quickly over and they are left blaming a self-imposed set of 

circumstances and people for the problems in their careers.  

 

I have been a legal recruiter for several years and am constantly speaking with firms that 

are hiring, laying off and firing attorneys, paralegals and legal secretaries. Obviously, in 

my job I am constantly seeing both good and bad things happen to people searching for 

jobs. The interesting thing about my work is that I often get a first-hand account of why 

people are getting hired and why people are losing their jobs. If there is one thing that 

sticks out for me, it is that the people who get hired and keep their jobs are generally 

those who fit in. The people who are losing their jobs, and having the most problems 

landing employment are those who are not fitting in.  

 

A. The Importance of Academics and "Externalities" to Your Job Search  
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In order to get an interview at certain hiring legal hiring organizations, you do need (for 

the most part) to have certain qualifications. If a law firm is seeking someone with three 

years of experience, you are going to need to have something close to that. If a law firm 

hires people out of the top 1/3 of their class from only top 25 law schools, you are also 

going to need to have something close to these qualifications. With very, very rare 

exceptions though, once you get beyond these types of hiring criteria you are going to be 

competing with a large group of people. Who do you think is going to get the job?  

 

I'll tell you who is going to get the job: The person who meshes best with the hiring 

committee.  

 

Most attorneys presume that the most important thing that employers are looking for in 

an interview is whether or not they have the skill set to do the job. Whatever the 

qualifications of the job, the fact of the matter is that the employer would not even be 

interviewing you if they did not think you could do the work. Whether you are a 

secretary, attorney, or paralegal, virtually every legal employer out there is smart enough 

to know that you can be trained to do the work they are interviewing you for if your skills 

are not immediately on target. Employers may use your skill set as an excuse NOT to hire 

you after the interview. More often than not, though, the person that gets hired is the 

person they feel would fit into their firm best.  

 

B. What Is "Fitting In?"  

 

The remarkable fact about fitting in is that it will vary depending upon the legal 

organization you join. Fitting in will mean something different if you want to work for 

the government than it will mean if you want to work for a law firm or a corporation. 

Fitting in simply means that you will be comfortable around your coworkers and they will 

be comfortable with you. Fitting in can also be akin to being part of a family-everyone 

may not be the same; however, they share a certain set of beliefs and philosophies about 

the world.  
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Being comfortable means different things to different people. This can be expressed as a 

set of positives or as a set of negatives. Your employers do not want to have to think they 

will be uncomfortable around you. Your employers do not want to have to think that you 

will be critical of them. Your employers want to think that you will embrace, on 

philosophical and moral levels, their approach towards business and the world. Your 

employers want to feel that you will get along with everyone in the office and will not be 

a source of tension. Your employers want to think that you will identify with them and be 

sympathetic towards them. Your employers want to think that you will support them and 

back them up. On yet another level, your employers want to see you as a "kindred spirit" 

and someone they can take a maternalistic and/or paternalistic approach towards.  

 

The more an employer views you as a "kindred spirit" and someone they can take a 

maternalistic/paternalistic approach towards, the more likely you are to get hired and 

remain hired once you are with a particular legal organization.  

 

While the analogy is far from perfect, a legal employer, in many respects, can be viewed 

as something akin to an immediate family. In any family, there are likely to be a variety 

of different personality types. Nevertheless, most families share a lot. They tend to share 

the same religion, they tend to share certain values among their members, they tend to 

have similar beliefs about the importance of education, and they may enjoy doing certain 

things together. They are also likely all of a similar economic background and know a lot 

of the same people as a group. These commonalities are something that bind them 

together on multiple levels despite all of their differences. It is because of these 

commonalities that most families, for the most part, are comfortable among one another.  

 

In order to fit in with a legal employer, you need to be seen as a member of the family. In 

order to be a member of the family, you need to be bound to the employer by a set of 

commonalities. On its basest level, going to a good law school or getting good grades 

there may be enough to break the ice. This is not something that enables you to fit in over 

the long term, though. In fact, having a shared experience and an outlook towards the 

world is the one thing that is likely to help you the most. This is the essence of fitting in. 

The most successful attorneys and legal professionals are those who are able to fit in with 
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their employers' environments.  

 

At the risk of being "non-pc" I will simply note a few things. If you examine most law 

firms closely and get inside of them you will almost always notice some very strong 

similarities in terms of the type of people that are most often hired. The people are never 

the same; however, their tolerance (or lack of tolerance) for certain types of behavior is 

often quite similar. In addition, many law firms are comprised of people with a very 

similar set of life experiences. Many law firms may be male dominated bastions made of 

groups of men with an affinity for football. Still other law firms may be comprised of a 

great deal of former military men. Other law firms may be dominated by people of a 

certain race, religion or even sexual orientation. Whether or not any of this is "correct" is 

not for me to say. What I will say, though, is that none of this is the least bit surprising. 

People want to be around others that they feel comfortable with and share a similar set of 

experiences with. If you share a similar set of experiences to any of these dominant 

groups, you are more likely to get interviewed, hired and promoted.  

 

And this brings me to an important point that is significant enough, but that few legal 

professionals ever take the time to realize. You cannot fit in with every group of people. 

Certainly there are law firms and legal employers in every city of the United States that 

are considered the most prestigious. You may have the academic and other qualifications 

to go work at these places. The question that is important, though, is not whether you 

have these credentials, but whether you fit in. You are likely to experience the most 

success and longevity in the practice of law if you find an organization where you fit in. 

If you do not find an organization where you fit in, you are likely in for a rough ride.  

 

The drive to succeed for certain lawyers dictates that they only go to the hiring 

organizations that are the most universally recognized as the best. The concept of "fitting 

in" is so often ignored when it is the most important aspect to consider, in my opinion. In 

their drive for success, attorneys ignore what is important for them and give more 

credence to what the dominant opinion says is the best and the most important.  

 

C. Fitting In at Different Stages of Your Legal Career  
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I would like to walk you through a typical legal career from (1) being hired as an 

associate out of law school, (2) being hired as a lateral attorney following working in a 

legal environment for some time, to (3) making partner in a law firm. If you are not an 

attorney and work in the legal profession in another context, the same observations will 

likely apply.  

 

1. The Importance of Fitting in When You Are Interviewing With Employers in 

Law School  
 

In law school, certain firms and employers will generally only interview you if you (1) 

are coming from a certain level of law school, and (2) have a certain grade point average. 

Once you get the interview, though, it is all up to you. The most important factor 

determining whether or not you get a position will be your ability to fit in.  

 

Many of the best minds in the legal profession never are able to get positions in 

prestigious law firms precisely because they cannot fit in. There are, of course, firms out 

there that will hire people because of their sheer academic prowess. Indeed, the better 

your law school and the better your academic performance, the more likely it is that 

employers will "look the other way" if you do not fit in perfectly. Nevertheless, on some 

level you are going to need to fit in. As you move down the food chain in terms of your 

law school and academic qualifications, the importance of fitting in continues to increase.  

 

If you are currently practicing at a large, prestigious law firm, or if you worked there as a 

summer associate, take a few minutes to consider the following. The people with the 

worst academic qualifications are often the people who fit in the best. They act as lawyers 

from the firm are expected to act. They have the right level of professionalism. They get 

along the best with others. While this does not always hold true, it does more often than 

not because these people got into the law firm because they excelled on this fitting 

in/social level the best. The news is that these same people are often the ones who do best 

in the long term in the practice of law. The ability to fit in will only continue to increase 

throughout their careers.  
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I want to give you a couple of illustrations from my own law school experience.  

 

In my second year of law school I was in an interview with the hiring partner of a law 

firm that-quite frankly-was at such a rarefied level that I did not think I deserved to be 

interviewing there. This high powered law firm came to my law school (a top 10 law 

school) and only interviewed five people for ½ hour each before jetting back to New 

York. Most other high powered law firms came to our school and interviewed all day. 

Some even interviewed for a couple of days straight. Suffice it is to say that this 

particular law firm is often considered the very best New York law firm and its interview 

schedule simply reflected the fact that it did not believe more than five people in the 

entire second and third year class of nearly 800 students merited interviews. While I am 

sure that not everyone in my class tried to get an interview with this firm, I am confident 

at least 100 or so students did. I had no idea why I had been selected to interview with 

this law firm. The other four people they were interviewing with were widely known to 

be at the very top of their law school class. While I was a good student, in contrast to 

those people I was not all that special.  

 

I entered the interview cognizant that I did not belong in the particular interview based on 

my grades and was surprised to see that the partner was very welcoming and in the 

interview asked me when I could travel to New York. At the end of the interview I rose 

to shake the man's hand and when he held his hand out he gave me my fraternity 

handshake! I realized right then and there that was the entire reason I had been 

interviewed. While I did not ultimately get this job (after a call back), I was the only 

student in my school that received an invite to visit this firm's offices despite the fact that 

I did not believe I deserved the initial interview.  

 

If you think about what was going on there, I am sure that something similar to this has 

happened to you in your own career or job search at some point. If I did not have the 

academic qualifications to be interviewing with this law firm, why did I get the 

interview? The reason was because the partner had also been involved in the fraternity I 

was in. The fraternity was a small national fraternity with not too many chapters 
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throughout the United States. He knew that I had endured some of the same hazing 

experiences he had when he was younger. He also know that we had sung the same songs 

and been indoctrinated into many of the same philosophies. He probably took an affinity 

to me because he saw me as somewhat like himself.  

 

Many people who do not have a good understanding of the political nature of legal 

environments often presume that the purpose of an interview is for the employer to gauge 

their skills and technical acumen in the practice of law. This is wrong. People who 

succeed in interviews are people who the law firm perceives will fit in the best. Every 

single job I have ever gotten I have gotten because of these sorts of factors. I could go on 

and on with this list but will not. However, the single largest reason you are likely to get 

and keep a job is because of your ability to fit in.  

 

If you are or were a summer associate in a law firm during law school, the test there was 

fitting in as well. Beyond your work ability and the economics of the firm being able to 

afford to hire you, your ability to fit is ultimately what will determine whether or not you 

get an offer at the end of the summer. The barrage of lunches, firm events, dinners and 

other group activities are all a test of whether or not you can fit in with the group.  

 

The people that do not fit in with the group are always easy to recognize. They tend to be 

critical of the group. They tend to create problems with fitting in. The issue here is that 

most summer associates realize that it is all about fitting in. That is one of the main 

reasons that stories circulate each year about summer associates who do not fit in. These 

stories become widely circulated because they are so unusual. Here is one of the more 

notable stories I have ever heard. This particular story is told by Tucker Max, an 

individual who was a summer associate at Fenwick & West in Palo Alto, California in the 

summer of 2000: 

-----Original Message----- 

From: [Suppressed] 

Sent: Monday, June 05, 2000 2:51 PM 

To: [Suppressed] 

Subject: The Now Infamous [] Charity Auction Debacle... 
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Here is the story of what happened to me this weekend at my firm's 

retreat. That's the last time I ever drink before an auction:  

 

Aaron and I decide to leave for the Silverado Ranch by car instead of 

taking the bus at 2 pm. You have not lived until you've ridden through 

three hours of Bay Area traffic with Aaron at the wheel. By the time we 

got to Silverado, he was madder than fire.  

 

The first reception starts at like 6pm. There are finger foods, etc., and lots 

and lots of wine and beer. Not really liking any of the food, I start 

drinking. Heavily. By the time I know what's going on, I'm talking to the 

name partner, Bill Fenwick, in a redneck accent. Of course, he is from 

Kentucky, so we talked about basketball for an hour. It was great.  

 

About 9pm the charity auction began. There were lots of "Fenwick" type 

items, like a dinner cooked by the managing partner, etc. One of the items 

was an entire night chauffeured by the hiring partner, [John]. In my 

inebriated stupor, I thought that if I won this, then they would have no 

choice but to give me an offer. The bidding starts at $50. People are 

bidding here and there, but I get tired of all the slow bidding, so I stand on 

my chair, and hold up my bidding card. Without getting down. So the 

auctioneer takes this as a cue to just start yelling price increases, without 

even identifying other bidders.  

 

When the price hits about $800, [John] says that he will pay half if a 

summer associate wins. The bidding automatically doubles (John is a 

litigator). As the price gets to $2000, I think I have the thing won. I get the 

"going once" call, and then this other summer, Aparna, goaded on by 

some partners, decides that she has to beat me. So the bidding hits $2600, 

and before I know it, I'm on stage, taking the mike from the auctioneer, 

and yelling at Aparna to stop bidding. My exact quote, "Aparna, seriously, 
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stop. I have to win, this is the only way I'm getting an offer."  

 

So that just inspires more partners/attorneys/recruiting staff to contribute 

to Aparna's pool. When the bidding hits $3400, I start yelling, on the mike, 

about how this isn't fair, because she has partners bankrolling her, but I 

only have a "few scrubby summers in my corner." I keep trying to bid 

only like $5 more than her, but the auctioneer gets all mad at me, and is 

making me bid in hundred dollar increments. When her bid hits $3800, I 

get back on stage. After some banter, the auctioneer asks me if I want to 

bid $3900.  

 

I ponder this for a second, and in front of the whole firm and 

spouses/significant others, with the mike in my face, say, "Fuck it—go 

ahead."  

 

I won the auction. 

 

This particular email was rapidly circulated among most summer associates in large law 

firms around the United States after it was written. From a social standpoint, the reason 

this email was so widely circulated because it shows the antithesis of fitting in and 

highlights the importance of doing so.  

 

Whether your legal career is in house, or with a law firm, chances are that you will be 

working in close proximity to a relatively small group of people. For example, if you are 

a litigation attorney, you will be practicing with other litigators in your firm. Even with 

these litigators, you are likely to practice closely with a small group of partners or 

associates. Since you spend so much time at work, these people are going to become 

quite aware of your style of work, your personality and, like it or not, a lot of details of 

your personal life. In all of this, these people are going to want to feel comfortable around 

you. In addition, these people are going to want to be able to feel that they can develop a 

relationship with you over time. In all respects, you are going to need to fit in.  
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2. The Importance of Fitting in When Being Hired as a Lateral Attorney  
 

Fitting in is important to being hired as a summer associate and then given a permanent 

offer once you are a summer associate. However, after you have been practicing for a few 

years and want to transition into a new law firm, the importance of fitting in will arguably 

be further amplified.  

 

When employers hire people at the lateral level, they are generally asking themselves a 

couple of things. The first thing they are asking is whether or not you can do the work. In 

almost all instances, your resume will answer this question. If you get into the interview, 

chances are the law firms will then be trying to decide whether or not you fit in.  

 

Shared experiences take on a different form when someone is trying to move laterally to 

a law firm. As a legal recruiter, my job is made easier by knowing the sorts of shared 

experiences that are likely to get people in the door in different sorts of law firms. For 

example, if someone is in Los Angeles and worked for the Los Angeles office of a major 

New York law firm, I know that other New York based law firms in Los Angeles are 

more likely to be interested in that attorney than Los Angeles based law firms of a similar 

prestige level. The perception is that these attorneys will share a certain "New York 

outlook." In fact, who knows why this occurs. The same can be held true if one is moving 

in Palo Alto from one major law firm to another. They are most likely to be hired by 

another major Palo Alto firm.  

 

All of these similarities are based on shared experiences and the perception that these 

people will fit in. Certain firms will simply not hire from certain firms (even firms that 

are generally considered better than them) because they believe that people from these 

law firms will not fit in. Most often, these firms say things like "these attorneys are all too 

arrogant" or something of the sort. The same analogy holds true for firms when they are 

making decisions about the types of paralegals and legal secretaries to hire as well.  

 

When attorneys are in the job market, an exceptional legal recruiter will instinctively 

know what types of attorneys are likely to get interviews with certain firms and which 
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ones are not. This calculation is based first on externalities such as the school and firm 

the person is coming from; however, it is ultimately based on other factors in the 

attorney's backgrounds that are often less evident.  

 

Recently I have seen attorneys ultimately hired over many other applicants for what I 

believe were the following reasons: 

 

a. I believe one attorney was hired for a $200,000+ a year job over more qualified 

candidates because he, like the partner who hired him, enjoyed surfing;  

 

b. I believe one attorney was hired because she attended the same religious group as the 

hiring partner;  

 

c. I believe one attorney was hired because she had formerly followed the Grateful Dead 

like a partner in the firm;  

 

d. I believe one attorney was hired because of his military background; and,  

 

e. I believe one attorney was hired because of her ongoing participation in a controversial 

protest organization. 

 

I could continue this list indefinitely and give you countless examples. People always talk 

about stuff like "you have to know someone there to get a job" and so forth. I too believe 

it helps get a job at certain hiring organizations if you know someone. The reason is 

because you have already proven that you can get along with someone who fits in with 

that firm, which means you, too, will be more likely to fit in there.  

 

I know of dozens of instances at various firms throughout the United States where 

laterally hired attorneys with, frankly, horrible academic qualifications are practicing at 

major firms alongside people with first-rate academic qualifications and were hired at the 

lateral level for these positions. Why do you think this is so? In many cases these people 

with horrible academic qualifications may have some unusual and highly-valued legal 
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skill. Still, more often than not, I have discovered these people knew someone.  

 

This is how things work in the world. If you fit in, you are more likely to succeed in an 

organization and get a job there. I could also tell you that there are firms out there that I 

believe are somewhat racist and hire people that are likely to fit that mold. My purpose 

here is not to be judgmental. There are certainly other factors that firms consider when 

making hiring decisions. Nevertheless, when all is said and done, many of these hiring 

decisions are the product of people "fitting in."  

 

3. The Importance of Fitting In To Becoming a Partner in a Law Firm  
 

This discussion could continue indefinitely, so I will not go into all that much detail here. 

In order to survive in a law firm, you will need people higher up than you in your corner. 

You can get people in your corner by working hard. Nevertheless, there will always be 

people working hard and in large law firms many-if not most-of these people will be 

asked to look for another job before they reach their eighth or ninth year of practice. The 

people that most often get higher-ups in their corner are the ones that are able to establish 

bonds. These bonds will make people go to bat for them and help them. These bonds will 

also humanize them to their employer and make it much harder to let them go, or not 

make them partner.  

 

Another factor that is also of great importance to making partner in a law firm is getting 

clients. Without going into a lot of detail, the attorneys that are most often successful in 

getting clients also tend to have very good social skills outside of the office. A lot of 

people like them, trust them and identify them and, consequently, give them business.  

 

D. Conclusions  
 

Most of the conclusions that can be derived from this article you can derive on your own. 

You need to understand, however, that fitting in is probably the most neglected topic in 

what it takes to succeed in the practice of law if you are working with a group of 

individuals. Fitting in can be done on several levels and oftentimes you may not even be 
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able to articulate why you do or do not fit in with a particular group. Fitting in is also 

something you cannot fake. You can often get a job without fitting in but will have a very 

difficult time keeping it and advancing if you do not fit in.  

 
When you were in elementary school, junior high school, high school and then college, 

there was probably a group you fit into. Think back about the reasons you fit in with 

those groups. Certainly, you have changed over time and will continue to change. The 

most important aspect of why you have fit in with various groups in the past, though, was 

based on how comfortable you felt with that particular group of people and how 

comfortable they felt with you. Your happiness and the success of your career depend on 

the ability to recognize when you fit in and when you do not. 
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If My Boss Gets Mad at Me or I Get a Poor Review, Does This Mean I 
Should Look for a New Job?  
 
By Harrison Barnes 
 

Fortunate are the attorneys or law students who find themselves in situations where their 

bosses are demanding of them. I say this in all seriousness and for several reasons I will 

outline over the course of this article. At the outset, I want to caution you that this article 

is not for the faint of heart; this article is for individuals who take their careers and lives 

seriously. You are the one who has chosen to be an attorney and put individuals' and 

companies' futures on the line based on the quality of your skills. So it is time you faced 

some cold, hard truths.  

 

When I was younger, I attended a very demanding private high school. I also took the 

hardest classes I could get into. Most of my former classmates are quite successful today, 

leading in the professions of law, medicine, and other pursuits. I remember when I was in 

high school working very consistently almost every school night until 12:30 or 1:00 a.m. 

(at least) on homework. I also remember being just about an above average student and 

getting tons of criticism from my teachers—my writing was good but could be better; I 

needed to be more punctual about arriving for practice; when I did math problems, I 

needed to spell out the proofs of each problem much more carefully; I needed to do this; I 

did that poorly; I should spend more time reviewing the punctuation before turning in my 

Spanish homework.  

 

In retrospect, I know that all of these criticisms I received were about things that were 

true. At the time, I think what I did is something we all do. Instead of making sure I was 

accountable for every error, I found fault with the teachers and coaches who criticized 

me, even looking for reasons to find fault with them personally. I even criticized my 

school and teachers to other students and tried to get them to realize that my teachers' and 

coaches' criticisms of me were totally unjustified. When we do not like what we hear, we 

often attack the messenger, don't we? This is perfectly normal.  
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When I went to college, I was still somewhat angry with my high school but took 

everything in stride. I did not change anything I was doing in terms of studying and 

continued working hard in all my classes. A mere three years after graduating from high 

school, I remember being informed by my college (a top-ten college) that I had been 

nominated by the school for a Rhodes Scholarship because my grades were so good. I 

remember being very surprised when the school told me they had only nominated four or 

five students for this award—I still thought of myself as an average student. College had 

been much easier for me than high school.  

 

What I realized then and understand now is that when the bar is raised for people, those 

who try to jump over it get stronger. You often become so strong you do not even know it 

until you are competing in another field. The high school I went to was training its 

students to "go to the Olympics," both academically and in life. I simply did not know it 

at the time.  

 

Up until a few years ago, I used to stop at a gas station to get some coffee each morning 

on my way to work. The gas station was near a public high school in Los Angeles, and 

the owner spent a lot of time defending his gas station against kids trying to steal this or 

that from his store. In addition, kids were always loitering outside the gas station, 

smoking cigarettes, passing unseen items between their hands, and making lots of noise. 

If I happened to drive by that gas station later in the day, kids from the high school were 

still horsing around and up to no good. I suspect this was happening at times when they 

were supposed to be in class.  

 

I do not need to wonder—because I already know the answer—if the teachers of these 

students were always waiting in the wings with one criticism or another of their students' 

work. I would venture to say that the teachers probably never went so far as to hover over 

these students and make sure they were doing their best. I doubt any of these students 

went to top colleges, and I am pretty confident none of them will ever be nominated for 

Rhodes Scholarships.  

 

I am confident of another important fact, though. I am 100-percent confident of the fact 



7 

that each of these students, if placed in the right environment, would be capable of great 

things. The right environment would encourage these students and would also raise 

expectations of them. What we believe we can do is very important. What I am willing to 

bet, though, is that no one had much hope for these high school students hanging out in 

front of the gas station. Because no one had any hope for them, I knew nothing good 

would happen to them.  

 

What would have happened to these students if someone had set goals for them and made 

them accountable?  

 

There are very few people in our lives who will believe in us. For most people, taking the 

time to give someone honest appraisal is not a fun thing to do. People simply do not 

enjoy being criticized, and criticizing others is not a great way to make friends. There are 

also very few people who are willing to work hard to better themselves and overcome 

criticism. The people who can improve in response to criticism are the strongest people 

of all and the ones that great things happen to in the law. Certainly no one is perfect right 

out of law school, and anyone who disagrees is mistaken.  

 

I remember when I was a summer associate in a New York law firm and the law firm 

gave me a stinging review that scared the pants off me. I could not believe it. I also 

remember speaking with the associates in the firm about their reviews at a big dinner. 

While I did not speak with all of them, roughly half said they had received good reviews, 

and the other half willingly admitted their reviews were poor. At the end of the summer, 

the strangest thing happened: the people who had supposedly gotten good reviews did not 

get offers, and the ones who had received the poor reviews did. (This was in the mid-

1990s, when the legal economy was in shambles!)  

 

When a class of associates joins a law firm, it is likely only one or two of them will still 

be there when it comes time to make partners. This could be one or two people out of a 

class of 75. The fact of the matter is that the 73 or 74 out of 75 people who are no longer 

there are most often no longer there  
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• not because they have been fired, 

• not because the firm is a horrible place, 

• not because one partner is unfair, 

• not because the firm does not have opportunities available, 

• not because working in-house is better, 

• not because they have always dreamed of doing other things outside the law, and 

• not because the work is boring. 

The reason most of these people leave is that they do not want to—or cannot—change in 

response to criticism. It is very difficult for most people to confront their weaknesses. 

Most people choose to go through life not confronting their weaknesses, and this is fine. 

However, those who confront their weaknesses are the ones who achieve great things.  

 

One of the largest problems law firms encounter when hiring new attorneys is that most 

new attorneys believe they are special (and they are). Having attended law school and 

been admitted to the bar, many of these attorneys expect their first employers to do a lot 

of ego-stroking, telling them what good attorneys they are and how unique they are, for 

example. I have seen this happen on more occasions than I can count.  

 

There is nothing wrong with this attitude. It only becomes a problem when the attorney or 

law student has an ego that is not strong enough to accept criticism. Unfortunately, law 

schools, colleges, and others do not prepare budding attorneys for the criticism they will 

eventually face, and they often cannot handle it. Yet taking criticism is a perfectly normal 

part of becoming a functioning attorney.  

 

When I was practicing law, I often had opportunities to go up against more experienced 

attorneys, several of whom had been practicing 30 (or more) years longer than I had. I 

never lost a case against one of these attorneys, although, because I was young and just 

starting out, the cases were never that complex and my opponents not all that formidable. 

In these cases, I went up against attorneys from small law firms that did not have 

particularly good reputations. The difference between the work I did and the work these 

attorneys did was profound. Their work would typically be littered with typos. Their legal 

arguments would often be poorly thought-out and just plain wrong. I knew that in almost 
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all cases the work these attorneys produced would not even come close to getting out the 

door at the law firms I practiced at.  

 

When you consider this example, you should realize that it does not differ from the 

example of my high school and the standards that were established there. Contrast a first-

rate, demanding high school with a poor high school. Contrast a good law firm with a 

poor law firm. The difference between first-rate organizations and poor organizations—

and the people they produce—often comes down to two concepts:  

 

ACCOUNTABILITY AND STANDARDS OF PERFORMANCE  

 

The levels of accountability and standards of performance an organization has for its 

people make a huge difference in the final quality of what is produced by that 

organization. The more accountable the organization holds the people in it, the better the 

organization is. The better the organization is, the higher the work standards of its 

employees and the better they do, no matter where they find themselves.  

 

I recently read the biography of Jack Welch, former Chief Executive Officer of General 

Electric. In this book, Welch spends a lot of time talking about how when a company 

decides to elect a new CEO, there are usually five or six people who are top contenders 

for the job. The ones who do not get the position typically leave and go on to 

immediately assume CEO positions in other leading companies in the world. For 

example, the CEO of Home Depot, Bob Nardelli, is someone who did not make CEO at 

General Electric and then left to take his current position.  

 

When I first read Welch's biography, I was struck by the fact that the people who lost the 

fight to become CEO of General Electric left and were welcomed as the CEOs of 

competing companies—it was almost as if each of their failures was a good thing. How 

could someone who failed in one situation be such a superstar performer elsewhere?  

 

I thought about this for some time, and then I realized what it was all about. General 

Electric is a world-class organization that sets high hurdles for all of its employees. (In 
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fact, I have heard that the hurdles that General Electric sets are so high that it simply asks 

the bottom 10 percent of its performers to leave each year.) When people come from a 

world-class organization that sets high standards, the world knows that the organization 

has molded those people into world-class performers. Again, the situation is no different 

than it was at the high school I went to. Because of the demands made on me, I went on 

to become as good as I was capable of being.  

 

So this brings me to the answer to your question, "If my boss gets mad at me or I get a 

poor review, does this mean I should look for a new job?" In my opinion, the answer is 

simple: absolutely, positively not. Instead, you should consider yourself blessed. How 

many of us have opportunities to be pushed to higher levels of performance? How many 

of us are lucky enough to have bosses and others who care enough to get us to improve 

ourselves?  

 

The natural reaction to any sort of criticism is to lash out at the person or the organization 

criticizing you. I think this is a huge mistake. People in the know will pay tens of 

thousands of dollars for this sort of guidance and to be pushed beyond their current levels 

of performance. CEOs of many companies will hire coaches for more than $5,000 an 

hour to criticize them and push them. Olympic athletes of every sort generally have 

coaches behind them, pushing them every second of the day.  

 

Is your organization competing in the Olympics? Do you want to be in an organization 

competing at the highest level? Are you willing to compete at the highest level?  

 

The next time an employer gives you criticism or pushes you along, remember that you 

have a choice. You can find a group of people who will never find fault with you, like the 

kids at the substandard Los Angeles public school. You can also choose to practice law 

with a lousy firm and get beaten by 25-year-old kids when you are a 55-year-old attorney 

because you never decided to jump over the bar when it was held high for you and never 

took the advice of those trying to help you.  

 

I would encourage you to play for the Olympics, and the next time someone pushes you 
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to improve yourself, smile, put your head down, and follow his or her advice; the next 

time you look up, you may find yourself on top. If you are like me, you will find the 

whole experience quite enlightening, and if you have character, you will realize you can 

never be more indebted to anyone than to the people who challenged you to be the great 

person you are. 
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The Power of Gratitude: Getting and Keeping a Job by Being Thankful  
 
By Harrison Barnes 
 

Many people who order their lives rightly in all other ways are kept in poverty by their 

lack of gratitude. — Wallace Wattles  
 

After years of counseling attorneys during their searches for new employment, I have 

realized that most attorneys do not appreciate what they have and are, for the most part, 

ungrateful. I think there really is an epidemic of sorts of ungratefulness among attorneys. 

Most do not appreciate their jobs and are enormously critical of themselves and others—

regardless of whether they are earning $30,000 or $2 million per year. This lack of 

appreciation for what they have achieved and what they have holds most attorneys back 

from reaching their full potential and results in a great deal of dissatisfaction with the 

practice of law.  

 

Most attorneys are extremely aware of what they do not have and what other attorneys 

have. They are aware of where they are working and what their employers pay compared 

to other employers. They are aware of what other attorneys in their offices are working 

on and what they are not working on. They are aware of how many hours they billed and 

how many hours many other attorneys in their offices billed. They are aware of what 

sorts of cars they are driving and what sorts of cars other attorneys are driving. Because 

attorneys continually obsess over these sorts of things, very few attorneys are able to find 

happiness in their careers.  

 

In my life, I have had more than one career. Compared to most professionals out there, 

attorneys are more aware of what they are lacking. This awareness about what is lacking 

probably has its roots in the ways attorneys are taught to think and the ways their 

arguments are consequently attacked and critiqued. A constant awareness of weakness, a 

constant need to be on guard, and a constant need to cover all shortcomings do not 

necessarily make for a happy person.  

 

In order for attorneys to be effective in their existing positions and successfully get new 
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positions, they need to have gratitude and put themselves in states where they are 

appreciating what they have achieved and what they are becoming. In this profession, 

there is very little time spent on learning to appreciate the good and a great deal of time 

spent on comparing and cutting down. This article will discuss how attorneys can use the 

power of gratitude to become more effective in their current jobs, job searches, and 

careers.  

 

The Dangers of Negative Thinking and Not Being Grateful  

 

As part of my job, I often find myself having conversations with colleagues regarding the 

states of mind of attorneys. Invariably, much of this conversation tends to turn to issues 

having to do with how depressed many attorneys are, the prevalence of suicide in law 

compared to its prevalence in other professions, the fact that the average litigator dies in 

his or her 50s, and the higher incidence of divorce among attorneys. This list of supposed 

maladies continues almost indefinitely, and I learn about new problems quite often.  

 

What all of this says to me is that the practice of law does create some problems for 

attorneys. It is not my role to judge the veracity of all of the reasons for these problems; 

however, what I will say is that I believe that they exist. I also feel that a lot of these 

problems exist because attorneys are simply too hard on themselves. Attorneys often 

inflict their critical views of the world (which they need in order to be good at their jobs) 

upon themselves. It is when this occurs that the problems begin.  

 

Negative thinking does little good. There is a quote from Buddha that says, "All we are is 

a result of what we have thought." This is so true in the practice of law. By constantly 

focusing on what is negative about their jobs, most attorneys end up attracting more 

negativity to their lives and careers. The constant and never-ending focus most attorneys 

place on what is not right about their jobs, what is not right about their careers, and what 

needs to change serves only to attract more negativity to them.  

 

When you focus on the negative in your career, you are serving to attract more negativity 

to you because this is what you are looking for. For example, if you believe there are no 
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opportunities in your law firm, you will constantly see your working environment as a 

place with limited opportunities. When you see your world this way, you will look at 

everything happening around you as something that supports your particular belief 

system. If you do not get a good assignment, you will believe there are no opportunities. 

If you see someone leave your firm, you will believe there are no opportunities. If you 

hear something negative about your firm from someone working there, you will believe 

there are no opportunities.  

 

In 1957, Leon Festinger wrote A Theory of Cognitive Dissonance. This book has 

generated thousands of studies and has offered an extremely influential theory of social 

psychology. According to Festinger, if two cognitions are relevant to one another, they 

are constant when one follows from the other, and they are dissonant when the obverse 

(opposite) of one cognition follows from the other. Because dissonance is uncomfortable 

for people on a cognitive level, people are motivated to reduce dissonance and avoid 

information likely to increase the dissonance. The more dissonance there is, the more 

pressure there is to reduce the dissonance.  

 

In Eddie Harmon-Jones' and Judson Mills' Cognitive Dissonance: Progress on a Pivotal 

Theory in Social Psychology, the authors write: 

Dissonance can be reduced by removing dissonant cognitions, adding new 

consonant cognitions, reducing the importance of dissonant cognitions, or 

increasing the importance of consonant cognitions. The likelihood that a 

particular cognition will change to reduce dissonance is determined by the 

resistance to change of the cognition. Cognitions that are less resistant to 

change will change more readily than cognitions that are more resistant to 

change. Resistance to change is based on the responsiveness of the 

cognition to reality and on the extent to which the cognition is consonant 

with many other cognitions. Resistance to change of a behavioral 

cognitive element depends on the extent of pain or loss that must be 

endured and the satisfaction obtained from the behavior.  

 

An example used by Festinger (1957) may assist in elucidating the theory. A habitual 
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smoker who learns that smoking is bad for health will experience dissonance because the 

knowledge that smoking is bad for health is dissonant with the cognition that he 

continues to smoke. He can reduce the dissonance by changing his behavior; that is, he 

could stop smoking, which would be consonant with the cognition that smoking is bad 

for health. Alternatively, the smoker could reduce dissonance by changing his cognition 

about the effect of smoking on health and believe that smoking does not have a harmful 

effect on health (eliminating the dissonant cognition). He might look for positive effects 

of smoking and believe that smoking reduces tension and keeps him from gaining weight 

(adding consonant cognitions). Or he might believe that the risk to health from smoking 

is negligible compared with the danger of automobile accidents (reducing the importance 

of the dissonant cognition). In addition, he might consider the enjoyment he gets from 

smoking to be a very important part of his life (increasing the importance of consonant 

cognitions). 

 

In the case of an attorney practicing law—or looking for a position—when you are not 

grateful and continually looking for negativity, you will find it. In fact, you will almost 

always find it.  

 

In the years 2001 and 2002, there was a catastrophically bad market for corporate 

attorneys (especially junior corporate attorneys in the United States). During this time, 

most corporate attorneys knew just how bad the market was and were very, very aware of 

the complete dearth of opportunities. Most corporate attorneys faced with such dire 

prospects and knowledge about the market simply "gave up" when they realized that the 

lack of opportunities meant there were no more solid career options. I saw many 

enormously capable attorneys give up the practice of law completely.  

 

In terms of cognitive dissonance, these attorneys were simply looking for what supported 

their belief system, which asserted that the market was bad. Everywhere they turned, they 

were seeing evidence to support their belief that the market was horrible. This ultimately 

led many of them to leave the practice of law.  

 

What also sticks out for me about this time is that I saw many attorneys keep going 
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despite the slow market. In fact, these sorts of attorneys actually seemed grateful that they 

had a chance to look at new opportunities in the market. Some of these attorneys said 

things like "Well, I am not sure if I want to work in Hong Kong or in New York. I'm 

going to have to think about this." I remember thinking to myself while listening to these 

attorneys, "Are these people insane? They think they have a choice?"  

 

Looking back, though, I realize that there was something very powerful in the 

psychology of these attorneys. They believed they would consistently have good and 

exciting careers, and they looked for information in their environments to support this 

belief at all times. What ended up happening, of course, is that they consistently did find 

good positions, and in a horrible time, their careers actually improved.  

 

The Benefits of Being Grateful  
 

In order to be happier and do better in your current position and find new positions 

effectively, it is essential that you be grateful. Gratitude has to do with the sort of energy 

you are focusing on. People who focus on negative emotions and are ungrateful will 

likely attract more of the same to them. Whether you feel you do not make enough 

money, resent others, or are dissatisfied with your work, negative emotions will not take 

you forward to where you want to go. In fact, these sorts of emotions will simply build 

upon themselves as they attract more of the same sorts of emotions over and over again.  

 

Cognitive dissonance theory says that if you are upset with the world and your job, you 

will tend to look for evidence that supports your views. Is this what you are doing? If you 

are doing this, you should immediately begin focusing on something positive. Like 

attracts like.  

 

People who do well and excel cannot help focusing on positive emotions and being 

grateful all the time. As you begin to think about and focus on what you are grateful for, 

you will be amazed at how much there is for you to continue to be grateful for. As an 

attorney, you should be grateful that you have come as far as you have. You should be 

grateful for opportunities to work on other peoples' problems. If employed, you should be 
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grateful that you have been hired to work on others' problems. The process of being 

grateful and looking for the positive is never-ending. Being happy with what you have 

and who you are is a powerful, powerful thing that will enable you to consistently 

improve.  

 

When you view the world and your job positively, others will feel good when they are 

around you. Your employer and/or potential employers will feel appreciated. You will be 

more excited about your work and looking to make a difference. Clients will pick up on 

your enthusiasm and gratitude for working for them and will want to give you more 

work. The more you focus on being excited and charged up about your work, the better 

your work will look to you.  

 

Conclusions  

 

Instead of focusing on what you do not have, focus on what you do have and what is 

positive about your career. Your career has tons of potential, and so do you. Make lists of 

what is right about your career and what you are doing well. Make lists of what is good 

about your legal employer and why it is good. Make lists of colleagues you like and why 

you like them.  

 

By focusing on the positive, you will draw more of the positive to you. In addition, 

focusing on the positive will improve your outlook and how you feel about the world and 

your life.  

 

While I have always been interested in the studies focusing on the reasons attorneys 

supposedly have so many difficulties, I also know that most of these difficulties would 

not be present if the attorneys kept their focuses on being grateful for what they have. 

Being grateful for what you have will bring you more to be grateful for in your career and 

life. 
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Why you should work weekends and holidays  
 
By Harrison Barnes, Esq. 

 

To be clear, this article is going to deal with, and encourage, some rather inhumane truths 

about practicing law in law firms. I cannot tell you how many associate careers I have 

seen ruined by the wrong attitude when it comes to working weekends and holidays. 

While you may consider working in a law firm "just a job," if you telegraph that message 

to your superiors, you will be in trouble quite quickly. In order to really thrive in a law 

firm, your work must be far, far more than just a job. There is no better way to let your 

superiors know that your work is more than just a job than working weekends and 

holidays. To get ahead, you must do this. You certainly do not need to work every 

weekend and holiday. Nevertheless, this should not be something you make a major 

effort to avoid. 

 

Paradoxically, it is generally the youngest and most promising associates on paper whose 

careers take a hit due to their work ethic. Presumably, they think that they are immune 

from having to work hard because they can coast on the merits of what they did in the 

past. The purpose of this essay is to discuss the necessity of working weekends and 

holidays. I understand that this message may seem overly harsh, and for a young 

associate, it does sound harsh. Nevertheless, unless you are working weekends and 

holidays as an attorney, your career with most serious law firms will be short-lived.  

 

While this list is by no means exhaustive, you should be working weekends and holidays 

as an associate because (a) it is a privilege to have work, (b) there is only one way your 

firm makes money, (c) clients do not care about your weekend, (d) there are only a 

certain number of admission tickets to the partnership, and (e) you will not always be 

expected to work weekends and holidays.  

 

A. It is a Privilege to Have Work 

Whether you realize it or not, if you are in a law firm with a lot of work, you should 
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consider yourself very fortunate. The fact that a law firm has a lot of work means that the 

firm is doing something right. The presence of work means that the firm is generating 

money to pay your salary. The presence of great amounts of work means that the firm is 

probably getting repeat work from having done a good job with its current clients. The 

presence of work also means that the firm likely has opportunities for you to advance. 

You could not be luckier than to be in the position of being in a firm with a lot of work.  

 

As someone who has been a legal recruiter for a long period of time in good and bad 

economic cycles, I have witnessed and spoken with hundreds of associates who were laid 

off by their firms or "downsized" because there was not enough work. I am talking about 

numerous talented young attorneys. Believe me, when the work goes away, these 

associates are not happy. Everyone in a firm gets nervous when there is not enough work 

because this means their jobs are in jeopardy.  

 

There is also the potential situation where your firm may not have a lot of work, but you 

do. This is even better. If partners are seeking you out and giving you a lot of work, this 

means that they like your work product. If partners like your work and give you more 

work, you are being recognized and are in a position where you have added job security. 

Partners are not giving you excessive amounts of work to punish you. They do this to 

reward you.  

 

If you are asked to do work on a weekend or holiday, keep in mind that there could be 

inverse problems much worse than this: (1) The firm does not have any work to give, or 

(2) the assigning partner thinks someone else's work is better than yours. Having work is 

a privilege.  

 

B. There is Only One Way Your Firm Makes Money  

If your firm is like most law firms, there is only one way it makes money: by your billing 

hours. The firm does not make money when you are at a family gathering on the Fourth 

of July. The firm also does not make money when you are doing shots on Saturday night 

with your friends at a sports bar. The firm only makes money when you are billing.  
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As an associate, you likely have no idea of the economics of your firm. You do not know 

what the office space costs, what the furniture in your office and throughout the firm 

costs, and what the firm's obligations are for salaries for associates and staff, partner 

draws, and more. You simply have no idea. Regardless of what your firm's obligations 

are, your firm needs money (and lots of it) to survive. If you help your firm make lots of 

money, you will be contributing to its survival.  

 

But the larger reason you should be concerned with your firm's making money is you. 

When partners and other decision makers evaluate you, they will be concerned with how 

many hours you are billing and how hard you are working because this is how they make 

money. If you were a law firm, would you rather have an associate taking up a desk who 

bills 1,500 hours a year or an associate who bills 3,000 hours a year? Clearly, the harder-

working associate is going to be favored.  

 

You need to bill hours and work hard in order for your firm to make money. This is 

essential. When it comes right down to it, your relationship with your law firm hinges on 

your ability to make it money. The law firm does not care if you do this on a holiday or 

on a weekend.  

 

C. Clients Do Not Care About Your Weekend 

I am sometimes astonished when I speak with associates in law firms who are upset about 

working weekends. The reason I am so upset is because I am putting myself in the shoes 

of one of their clients. In a large law firm, clients typically have major problems and 

transactions that the attorneys are working on. Whether it is "bet-the-company litigation," 

a major bankruptcy filing, or defending an important patent, the matter is likely to be 

extremely important to the client. The client needs attorneys who take its legal matters 

just as seriously as it does.  

 

If you have issues with working weekends and holidays on important and time-sensitive 

matters for clients, I have a question for you: "Why are you an attorney?" Attorneys exist 
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to solve the problems of others. As someone in this role, you hold a great deal of 

importance for your clients. Your clients need someone who is not afraid to work 

weekends and holidays.  

 

While you may think that the argument here is that you should only work weekends and 

holidays on "pressing and time-sensitive matters" for clients, the inverse is also 

somewhat true. Clients want to feel that their attorneys have their backs covered at all 

times. Clients are paying a lot of money for the work you are doing. If clients think that 

you are important enough to them that you are working on the weekends, they will be 

impressed and feel you are working diligently on their behalf. Clients also want to feel 

that the work you are doing for them is the most important thing on your agenda. 

Working weekends and holidays makes them think this.  

 

D. There Are Only a Certain Number of Admission Tickets to the Partnership 

There are only a certain number of people that your law firm can admit to the partnership. 

Due to this, your law firm will be seeking to find reasons to not make you partner when 

the time comes for you to be considered. Notice I used the word "not." Law firms are 

generally seeking reasons to exclude you from consideration from partnership because 

the number of spots they have is so limited. In a major New York firm with 40 associates 

in an entering class, for example, it would be exceedingly rare for more than 1 or 2 of 

these first-year associates to ever make partner.  

 

One of the strangest things about working in a law firm is that once you get competent in 

your work, most law firms will not give you a lot of encouragement. If you work much 

less than others in your class, the law firm might not even say anything to you. This 

makes asking you to leave or not making you partner much easier to justify in the firm's 

mind.  

 

When you are working as an associate inside of a law firm, you need to do everything 

within your power to stand out from your peers if you want to beat them in the race to 

being a partner. Working weekends and holidays when others are not is a very easy way 
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to achieve this. You need to demonstrate your commitment to the firm and your work in 

order to get ahead.  

 

E. You Will Not Always Have to Work Weekends and Holidays 

Those who expect you to work weekends and holidays almost certainly did the same 

thing before they became your supervisor. In fact, they probably were among the hardest-

working associates at the firm. Because they did this too, they see absolutely nothing 

wrong with your doing the same. In order to rise, you must bond with your superiors. 

You can do this by showing them that you are sharing the same experiences they once 

had.  

 

As an associate, you are beneath partners and more senior associates on the totem pole. 

You also presumably do not yet have children and the myriad responsibilities that come 

with this. You are also younger, which means you have more energy for the work. (At 

least, this is how the firm is thinking.)  

 

When you get more senior and if you survive the initial "hazing," then you will 

presumably make partner and have others to work weekends and holidays. For the time 

being, though, you need to realize that this is part of the job and, due to your lack of 

seniority, you should be working weekends and holidays.  

 

Conclusions  

While much can be said against working weekends and holidays, you need to understand 

that this is something that is important to your firm, your clients, and your own 

advancement. If working weekends and holidays is offensive to you, perhaps you should 

consider another career outside of a competitive law firm. Certainly, there are firms 

where weekends and holidays are not expected at all. Nevertheless, because of the 

message working weekends and holidays sends to your clients and your superiors, you 

need to understand that it is something that will only help you if your objective is to get 

ahead. 

 





 
 
 
 
 
 
 

 
 
 
 
 
 

In a time of economic stress and uncertainty, it is important to remember 
that everything that seems new is in fact old.  This (somewhat poor) propaganda 
was written in 1914 at a time in which our country was suffering from the same 
kind of economic upheaval. 

 
We know that each one of you have ‘that something’ that will enable you to 

take care of yourself, your family and everyone who depends on you. 
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“That Something” 
 

 
 

1 

This happened a long, long time ago. I never see a man limp without thinking of that 
day. 
The sky wept. 
No rift of brighter color broke the drabness of it. 
I thought the universe wept. 
That was my outlook. 
The very times were in misery. 
Men were out of work 
I was one of them. 
I had slept the night before on the cold, cement floor of the city's jail. I slept as a 
tired dog sleeps, a dog worn out with a fruitless chase. All of the night before, I had 
walked, walked walked, my pride keeping me from this place. And so the day had 
found me walking, aimlessly, looking only for food, shelter and work. This could not 
last forever, so that night I had stumbled down the low, narrow hallway of the jail, 
and been let into a barred cell with a hundred others. And there I had lain as one 
dead, on the cold, hard floor. 
But it is of the day that followed that night in jail that you shall hear. 
For that was the day of my life. 
It was then that I found "That Something." 
My feet were very tired. 
 
My soul wept with the sky. 
I stood, as in a wilderness alone, on the corner of a great thoroughfare in a great city. 
And then a man stopped by my side. 
He was of my height and build. 
I caught a glimpse of his face. 
I thought that this man might have been myself, if‐ 
But my present need drove out reflections. 
And so I laid my hand on his arm. 
"I am hungry," I said simply. 
He turned slowly and looked at me. First his gaze took in every detail of the outer 
man, from my water soaked cap to my poor, cracked shoes. And then, through my 
eyes, he seemed to search my soul. 
I stood there abashed. 
 
I laugh when I think of that now. 
But then‐it was different. 
"Well," he said presently, "suppose you were fed. What then?" 
I shifted my weight from one tired foot to the other. 
"I'd try to get a job somewhere," I muttered after a moment. 
"You'd try?" he asked. 
"Yes, try," I answered, "although there is little chance. Nobody wants men now. I'll 
try, sir. But I don't care for that now. It's food I want. I'm hungry. Can you help me?" 
"No," he answered, a note of pity in his voice. "I cannot help you. No man can." 
"But you could feed me," I said, with some petulance in my voice. 
"It is not food you need!" 
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"What then?" I asked. 
"That Something," was his reply. 
A man joined him. They began talking of matters of mutual interest. I was shuffling 
away through the drizzling, miserable rain, when he called me back, and handed me 
his card. 
"Man, go find 'That Something,'" he said, "and when you've found it, come to me." 
"Come to you for what?" I asked. 
"To thank me," was his answer, and he and his friend passed on. 
I believe in miracles. 
There used to be such things. 
Man has been taught to work the miracles of today. 
He gives them another name. 
But they are miracles, just the same. 
There were two words that stuck in my memory. 
"That Something!" 
I fell to wondering. 
I turned into a pool room, and found a seat. 
I sat there thinking. 
The balls on the tables before me clicked nickels away from men who could ill afford 
the pleasures of the place. 
I sat there a long, long time. 
There was nowhere else to go. 
Ahead of me I saw another night in jail. 
 
Yet, the day seemed longer than the night. 
It was warm in there. The hum of 
voices, the regular click, click, click of ivory, the occasional thumping of cue on 
marble floor, all this in time developed into a dull chorus of monotony. 
And then I fell asleep. 
I believe in miracles. 
I believe in visions as well. 
But it is only natural that I should have dreamed of "That Something," so perhaps it 
was neither the one nor the other. 
You will think it a foolish dream. 
Yet it changed my life. 
That's reason enough for the telling. 
You may laugh at it scornfully. 
Then my dream will do you no good. 
You may see in it what I saw. 
 
Then you will take your place with the masters of men. 
There were once two men who went out to find gold. 
Each found what he sought. 
The one threw what he found back into the muddy stream. 
The other recognized the gold for what it was. 
The one was a failure. 
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The other a success.  
It is so in life. 
And this was my dream: 
I dreamed that I awoke! 
That is the most wonderful part of the dream. 
 
For in my dream, I realized that I had been asleep. 
A long, long sleep, from the very beginning of things. 
And I saw myself, there in the pool room, asleep. 
Then I saw myself start, my eyes opened and I dreamed that I saw. 
"What waked me?" I asked in my dream. 
"You waked yourself," answered a voice nearby. 
I turned about, but no one was near. 
"Who are you?" I asked. 
"I am ‘That Something,'" came the reply. 
"But where are you?" 
"I am hidden in your soul." 
 
For some moments I thought over what was said. 
"How," I stammered then, "how did you get there?" 
"I was born there." 
"Why have I not known you were there before?" 
"No man Knows it," answered the voice, "until he awakes." 
"No man?" I asked. "Are you in other men's souls as well?" 
"There is 'That Something' in every man's soul, which can move the mountains or 
dry the seas." 
"Then," said I, "you must be Faith!" 
"Yes," came the answer, "I am Faith, but I am more than Faith. I am that which makes 
men face the fires of Hell, and win." 
 
"Then," said I, "you must be Confidence as well." 
"I am more than Confidence. I am that which makes babbling brooks lift the world 
upon their wavelets." 
"You are Power," I cried. 
"I am more than Power," answered the voice. "I am that which makes the wretched 
failure lift up himself and rule the world." 
"You are Ambition, I know you now," I cried 
"Yes," answered the voice, "I am all you say, Faith, Confidence, Power, Ambition and 
more. For greater than all, is 'That Something.' I am that which every man must find in 
his soul, or else he will be but a clutterer of the earth on which he lives." 
 
"But how can man find you?" 
"Even as you’re finding me now," came the answer. "First you must awake, then 
seek, and when you have found, you must learn to control‐" 
"Control what?" I asked confused. 
"That Something," came the reply. 
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"Borrow it from your soul and baptize your life with it. Anoint your eyes, that you 
may see; anoint your ears, that you may hear; anoint your heart, that you may BE!" 
"But tell me," I cried, frantically, for the voice was trailing off to almost nothing, 
"how can I do this? How? How?" 
"This is the secret," came the voice to me as the whisper of a gentle breeze of 
springtime, "the talisman of success, which writes upon your memory in letters of 
fire." 
"Yes! Yes! What is this talisman?" 
"These words, ‘I WILL!'" 
 
And then I awoke with a start. 
A man was shaking me roughly. 
"Clean out of here," he was saying. "We ain’t running no free rooming house for 
bums. If you want to sleep, take a sleeper, but get out of here." 
"I will," I answered unthinkingly, as I turned towards the door of the place. 
"I WILL." 
My words brought the dream back to me vividly. 
I stood in the doorway, peering out into the rain. 
A boy with a dozen bundles stopped near me to shift his load. 
"I'll help you, son," I said, and I laughed gladly as I took half his load and started with 
him down the street. 
"Gee, mister," he said, "dat's pretty square of you, all right. How far you going, this 
way?" 
 
"Where are you taking these things?" I asked. 
He told me. 
"Why, that's right where I'm going," I answered, in mock surprise. 
And so we hurried on our way. 
It was then the clouds overhead began to break. 
Before we had gone half way, the sun peeped out, and the boy by my side laughed 
with the pure delight of it. 
"By golly, mister, she's going to be some handsome day tomorrow, ain’t it?" 
"I WILL," I answered absently. 
He looked up at me, startled at my answer, started to ask a question, thought better 
of it, and giving me another queer look, trudged on in silence. 
When he had delivered his packages, he turned back towards the thoroughfare; and, 
as I followed, he asked me, with the innocent impertinence of boyhood: 
"Say, mister, where do you work?" 
"Why, I'm working for you, right now. It's good to work, don't you think?" 
"But ain’t you got no steady job?" 
"Yes," I answered firmly, "I WILL." 
Again he cast at me his queer look, and quickened his pace. 
  
We went together to the store at which he worked. It was the largest in the city. He 
hurried through a doorway at the rear, and I found myself in a large room.  
A man stepped up to me and asked what I wanted. 
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"I have come here to work." 
 
"What department?" he asked. "Who sent you?" 
There were many men in there, packing boxes. 
Before I could answer his question, someone called him, and he hurried away. 
I took off my coat, and hung it on a nail near where the other men had hung theirs. 
I started to work, following the example of those near me. 
A half hour later, the man who first accosted me, passed. 
"Oh," he said, as he paused behind me, "so they put you at it while I was gone, did 
they?" 
"I'm doing my best, sir," I answered, as I drove a nail home with a bang. 
And so I worked until six o'clock. 
 
And the sun was very bright outside. 
When the six o'clock bell rang, the men began filing by the clock. 
"What about the clock?" I asked the man in charge. 
"Didn't they give you a number?" 
"No." 
Then I told him my name, he gave me a number and I punched out. 
The boy was waiting for me at the door. 
"How'd you get the job?" he asked curiously. 
"Why, that was secured for me before I showed up there," I answered. 
"Who got it for you?" he asked. 
"That Something," was my answer. 
"Aw," he answered, "quit your stringing me. How'd you get on. I seen a dozen men 
try to get in on that 
work this morning, and they was all turned down." 
"But," I explained with a smile, " they had never found 'THAT SOMETHING.'" 
He again favored me with the queer look. 
"Say, where do you live?" he asked finally. 
I am going to find a place now," I answered. 
"Well, say," he cried, "my maw keeps a boarding house, and it's all right too.  Why 
don't you come up to my place?" 
 
There was but one other boarder. 
He was a professor of a number of ology branches at a nearby denominational 
college. 
He was a little man, with unreasonable hair on his face, and very little on his head. 
He wore thick glasses perched on a beaked nose. 
His eyes were small and black like shoe buttons. 
He watched me covertly as I ate. 
When the meal was finished, he invited me to sit with him in his room. 
 
"I hope you don't think me prying," said he, when we were seated, "but I have been 
trying to figure you out." 
"Yes?" 
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"Yes," he reiterated, "and I have come to the conclusion that you are a student of 
sociology." 
I laughed. 
"Bobby tells us you are packing boxes down at his store." 
I nodded assent. 
"Then," he said triumphantly, "of course, it is for the study of the conditions of the 
working masses that you are down there." 
"Yes," I admitted, "I am very much interested in conditions of the masses right now." 
"Then you can help me," he cried. "I am writing a series of papers on that very 
subject.  Will you answer me this, please. What is it that keeps the under dog down.  
What is it that the upper ten possesses that the under ten thousand does not have?" 
"Why, it's 'That Something,'" I answered. 
"What do you mean? Education? Environment?" 
Before my mind was flashed the picture of my boyhood. I saw my home, I 
remembered the tender care of my parents, the love of my mother, the guiding hand 
of my father. I saw myself in college, at the head of my class. I remembered that day 
when I was given a sheet of parchment, and was told that I was a Master of Arts.  
And then, in the twinkling of an eye, the scene changed, and I saw that awful room, 
with a hundred men lying around me on the cold hard floor. 
"No," I answered, "neither of those things really count. 'THAT SOMETHING' IS 
DIFFERENT ENTIRELY. I don't just know what it is myself now, but I am going to 
find it, pin it down and then I will tell you more of it." 
And as I looked into his face, I noticed the same puzzled expression as the boy had 
worn. And so, by mutual consent, the subject was changed, and we talked of trivial 
things. 
 
And for a week or more I packed boxes and drove nails. 
I was a good packer. 
I made "That Something" work with me all the time. 
One day, I noticed the shipping clerk had ahead of him more than he could handle. 
There were men in the department idle. 
They could do nothing until he checked up to them. 
I laid down my hammer and walked over to where he stood. 
"I am to help you this afternoon I said simply." 
He looked up with a start. 
"Oh," he exclaimed. Then: "Well, that's good. I'm glad they have sense enough to give 
somebody to help out at last." 
He handed me a bunch of papers, and made room for me at the desk. 
 
The superintendent of the department was out of the room at the time. 
Presently he returned and glanced at me curiously. 
"So they've got you helping out Dickey?" he asked. 
I shrugged my shoulders without looking  up, and continued figuring. 
When I left the room, that night, the superintendent of the department joined me. 
"Say," he said, as we turned up the street, "I never did just get onto how 
you were put in there.  What's the idea? Working though to learn the business?" 
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"Yes," I answered with confidence, "just that. I am to learn every detail of it." 
"Well I thought something of the kind. Which one of 'em are you kin to?" 
"I do not think it wise to discuss that at this time," was my answer. 
"Oh, sure," he hastened to say. "I don't mean to be inquisitive. Anything I can do to 
help you, let me know." 
And he left me. 
 
The shipping clerk was a bright, young fellow. 
I liked him, and he liked me. 
One day, shortly after I had received my first raise in wages, he came to me with a 
problem. 
That night I stayed down with him and we worked it out together. 
We soon got in the habit of staying down one night every week, and working over 
his systems. 
He lacked originality. 
I helped him. 
He had been doing things like the fellow before him had done them. 
The business had been growing rapidly‐practically doubled. 
We worked out an improved system. 
We drew up forms. 
We planned it out in detail. 
One day, he carried our plans to the Man in Authority. 
 
There came up a question that the shipping clerk did not quite understand. 
And so they sent for me. 
I was a well dressed man at this time. 
Nothing flashy, nothing loud, but well clothed. 
That had been my first investment. 
My approach was far different from that of the sniveling beggar, who had asked the 
man on the street corner for food. 
The Man in Authority looked at me in surprise. 
"Who are you?" 
These cards were my second investment. 
He thumbed it a moment in silence. 
 
"You pack boxes?" he asked in surprise. 
"I am in the packing room ‐ temporarily." 
And then he went over the shipping clerk's plans in detail. 
"I think they're all right," said the Man in Authority finally. "I'll have these forms sent 
to the printer in the morning." 
As we turned to leave the office, he called me back. 
"How long have you been in the packing rooms?" 
"Sixty‐three days," I answered. 
"You've been there long enough.  There is nothing more for you to learn there is 
there?” 
"No." 
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He studied me for a while in silence. 
 
"Funny neither of 'em has ever said anything about you to me," he said at length, 
speaking half to himself. "I suppose the Old Man's idea was for you to work your 
own salvation. Is that it?" 
"In a way," I replied. "What any man accomplishes must eventually come from 'That 
Something' within him." 
He pondered this for a moment. 
Then he scrawled a few words on a piece of paper. 
"Hand that to Perkins in the Auditing Department tomorrow morning, and we'll see 
how you show up there." 
I thanked him, and turned to leave the room. 
"And say," calling me back the second time, "better forget about my having said 
anything about your relationship with the Old Man. After all, you see, it's none of my 
business." 
"Certainly,” I answered and left the room. 
 
Three months later, I left Bob's mother's boarding house. 
It hurt me to do this. 
She had been almost a mother to me. 
There was a home life about the place that I had learned to love. 
Even the little, hairy Ology Professor and his fanciful theories had become dear to 
me. 
But "That Something" demanded that I move on. 
And so I moved on up the hill. 
I arranged for a small suite of rooms at a quiet family hotel. 
 
It was the suggestion of the Man in Authority that I chose this hotel. 
It was where he lived. 
And so we became first acquaintances. 
Then friends. 
He urged that I join his club. 
I made friends of the right sort there. 
All of these things were investments. 
And never once did the Man in Authority mention the fact that I was “learning the 
business." 
And so a year rolled 'round. 
It was the time that Perkins took his vacation. 
I was given the place until he returned. 
One day the Old Man came into the office. 
 
He looked at me keenly. 
Directly the Man in Authority also came in. 
The Old Man called him aside. 
I overheard a portion of their conversation. 
"Who's the man at Perkin's desk?" the Old Man asked. 
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The Man in Authority mentioned my name. 
"Funny I never heard of him before," said the Old Man. 
The Man in Authority gasped. 
And the rest was spoken in guarded tones, and I heard no word further. 
 
That night, the Man in Authority came into my sitting room. 
"Say," he began, "you've certainly got me locoed or something of the sort. I have 
been figuring you out all along as a ward or a long lost cousin of the Old Man's. Now 
today he comes in and jumps on me about putting you in this place of responsibility 
without first knowing all about you.  Of course, I know you're all right," he added 
kindly, "but, by Jupiter, I'm placed in a deucedly unholy kind of a light, anyway." 
"What's all the trouble?" I asked. "My work going wrong?" 
"I should say not," he exclaimed with enthusiasm, "but that's aside from the 
question. What's got me going is how the devil you did it. How you got to hold down 
the most responsible job on the works without anybody knowing just what you 
really are. Tell me about yourself, will you?" 
 
"Well," I began in a sing‐song voice, "I was born of poor, but honest parents, in a 
quaint little hamlet of Virginia, where the rising sun‐" 
"Oh, drat the history and the rising sun. Tell me who you are kin to, or who is 
backing you up. It's pull that counts, these days. Who gave you your start with the 
company?" 
I leaned back in my leather Morris chair. Memory brought back the picture of that 
drab day, of just a year before. 
And that brought to my mind the card that had been given me. 
I had not thought of it before until that minute. 
I arose, and went to the closet, where hung the very suit I had worn on that eventful 
day. I had kept it as a souvenir of my awakening. 
 
And, as I had hoped, the card was in a pocket of the shabby vest. 
For the first time I read the name engraved thereon. 
I handed it to the Man in Authority. 
He read it with wondering eyes. 
Now, Randolph was the silent partner of the business. 
Impossible coincidence? 
You may think so. 
 
I know men who believe success is impossible. 
And to them, success IS impossible. 
And so, perhaps, you believe this impossible. 
But I tell you it as it happened. 
"Funny, Randolph never mentioned your name to the Old Man," the Man in 
Authority was saying. "Anyway, I wish I'd known this when he was talking about 
you, today." 
"I'm glad you didn't," I answered with a short laugh. 
“Why?" he asked puzzled. 
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"Go on and call him up. I want you to," I insisted. 
In a moment, Randolph was on the line. 
 
"Ask him," I insisted. 
The Man in Authority did so. I watched the changing expressions on his face. 
"You‐say‐you‐never‐heard‐of‐the‐man!" gasped the Man in Authority. 
"Why, he's holding down the most responsible job on the place." 
"Better let me talk to Mr. Randolph," I interrupted. 
His hand was trembling as he surrendered the phone. 
"Mr. Randolph," I said, "I know you do not remember my name, for I am quite sure 
you have never heard it. You may, however, remember one miserable day, a year 
ago, when a beggar asked you for food." 
"Well, go on," came a crisp voice over the phone. 
 
"You may also remember telling that beggar that it was not food he needed. You told 
that man that it was 'That Something' he needed, and that alone. Well, Mr. Randolph, 
I am the beggar to whom you spoke, and I have found 'That Something.' I have 
learned to use it, and I want to thank you for having shown me the way. When may I 
have the opportunity of telling you about it?" 
 
An hour later, the story you have just heard was told to a strange trio : the Man in 
Authority, the Professor of Ologies and Matthew Morrison Randolph. From time to 
time, as I told the tale, Randolph nodded his head in approval, and I noticed a 
strange light begin to glow in the little professor's eyes. When I finished, we sat for a 
long time in silence, broken at last by Randolph, who said: 
"And now tell me just what you think 'That Something' really is?" 
I shook my head in dismay. 
"You folks know as much as I do about it," I answered. "But of this one thing, I am 
convinced, through and through. It is real POWER, as truly real as the electric 
current. 
It is the one thing necessary. 
We are all born much alike. 
We come into the world, all animals of a type. 
All of us have the senses, equally developed. 
 
And then we begin to live, animals all. 
Until we wake 'That Something' of the soul, we live as a horse lives. 
We bear on our muscle those that have found 'That Something.' 
And we bear them on up the mountain, to take their places among the masters of 
men. 
'That Something' lies dormant in every soul until aroused. 
With many it sleeps until the last great sleep. 
Sometimes it does not wake until man stands tottering on the border of the grave. 
Sometimes it is found by the child, playing by its mother's knee. 
Some men have sneered, and called it Luck. 
Luck is but the fleeting smile of Fortune. 
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'That Something' is the highway to her home. 
A man's success depends alone on 'That Something.' 
'That Something' of his SOUL. 
Abraham Lincoln found it when a lad. 
It warmed the cold floor on which he lay and studied. 
It added light to the flickering glow of the wood fire, that he might see to read. 
It spurred him on, and on, and on. 
'That Something' is an awful force. 
It made of a puny Corsican the Ruler of the World! 
It made of a thin‐chested bookkeeper the money king of a great country! 
 
It made Edison the great man of his age! 
It made Carnegie! 
It made Woodrow Wilson! 
It made Roosevelt! 
It can make YOU! 
And it is NOW in YOUR Soul! 
Awaken it‐ now! 
'That Something!' 
Again the silence followed. I watched the professor of many Ologies. I saw the 
kindled fires in his eyes gradually die out. He shook his head wearily. 
"No, it can't be done; it can't be done," he murmured. 'I have drunk deeply of the cup 
of life, and I am now drinking of the dregs. The cup is filled but once, and when it's 
gone, there's nothing left but the dregs of old age and poverty." 
 
"You fool," cried Randolph, leaning forward and shaking the little man roughly. "You 
almost had 'That Something' in your power, and now you sing it back to sleep with 
your silly song of pessimism. It's the false philosophy, that such as you sing, which has 
kept men in the ruts of their own digging for centuries past. Wake, man, wake! Wake 
'That Something' within your soul!" 
The two men sat looking deeply into each other's eyes. 
It was the little man who broke the silence. 
“Thank you, Randolph," he said quietly. "You are right. I WILL!" 
Then Randolph turned to me. 
"Man, write that story you've told us. Write it so that every man may read. 
 
Send that message out into the world. If men will read that story, read and reread, 
until it is written on their memories, if men will believe the message you bring, and 
then if they will but awake “That Something” within their souls that now lies asleep‐ 
I say if you can make men do this, you will have done more for mankind than any 
man or any thousand men have done in many, many years. Write it, man, write it 
word for word as you have told it here, so every man may read. Write it, man, write 
it!" 
And so it has been written. 
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And you, who have read it through, I pray that you read it every word 
again and again, until “That Something” of your souls has been aroused, and you 
have taken your places among the Rulers of the World. 
 
THE END  
WHICH IS THE 
BEGINNING 
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